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Bill No. 4 of 2024

THE PROHIBITION OF CHILD MARRIAGE (HIMACHAL PRADESH
AMENDMENT) BILL, 2024

A
BILL

to amend the Prohibition of Child Marriage Act, 2006 (Act No. 6
of 2007) in its application to the State of Himachal Pradesh.

Beitenacted by the Legislative Assembly of Himachal Pradesh in
the Seventy-fifth year of the Republic of India as follows:—

1. (1) This Act may be called the Prohibition of Child Marriage Sho{r't title,
application

(Himachal Pradesh Amendment) Act, 2024. i

commence-
ment.

(2) Itshall apply to all persons domiciled in the territory of the
State of Himachal Pradesh notwithstanding anything contrary or inconsistent

15 of 1872 therewith contained in the Indian Christian Marriage Act, 1872; the Parsi

- 30f 1936 Marriage and Divorce Act, 1936; the Muslim Personal Law (Shariat)

26 of 1937 Application Act, 1937, the Special Marriage Act, 1954; the Hindu Marriage
43 of 1954 Act, 1955; or any other law or custom or usage or practice in relation to

25 of 1955

15

20

marriage, under any other law for the time being in force.

(3) This section, clause (ii) of section 2 and section 4 shall come
into force immediately and the remaining provisions shall come into force on
the date of completion of two years from the date of its enactment and any
reference in any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

2.  Insection 2 of the Prohibition of Child Marriage Act, 2006 Amendment
(hereinafter referred to as the “principal Act™),- of section 2.

(i) forclause (a), the following clause shall be substituted,
namely:—

“(a) “child” means a male or female who has not
completed twenty-one years of age;”; and



2

(i) in clause (b), after the words “is a child”, the words
“notwithstanding anything to the contrary or inconsistent
therewith contained in any other law for the time being in
force, including any custom or usage or practice governing
the parties” shall be inserted.

Amendment 3. Insection 3 of the principle Act, in sub-section (3), for the
of section 3. words “two years”, the words “five years” shall be substituted.

Insertion of 4.  After section 18 of the principal Act, the following section shall
section 18A. be inserted, namely:- c

“18A. Actto have overriding effect.- The provisions of this
Act shall have effect, notwithstanding anything contrary or
inconsistent therewith contained in any other law for the time
being in force, including any custom or usage or practice
governing the parties.”.

Amendment 5. The enactments specified in THE SCHEDULE shall be

of certain . y .
enactments. Amended in the manner mentioned therein.

10

15
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THE SCHEDULE
(See section 5)
SI. No.  Year ActNo. Shorttitle Amendments
(1) @ 6 (@) 5)
13 1872 15 The Indian In section 60, for clause (1), the following
Christian Marriage ~ clause shall be substituted, namely:-
Act, 1872 “(1) the age of the man and woman
intending to be married shall not
be under twenty-one years;”.
2. 1936 3 The Parsi Marriage (a) insection 3, insub-section(/), in
and Divorce Act, clause (c), forthe words “female,
1936 has not completed eighteen years
of age”, the words “ferale, has not
completed twenty-one years of
age” shall be substituted.
(b) in Schedule II, the expression
“Signatures of the fathers or
guardians of the contracting parties
under 21 years of age” shall be
omitted.
3. 1954 43 The Special In section 4, in clause (c), for the
Marriage Act, words “eighteen years”, the words
1954 “twenty-one years” shall be substituted.
4. 1955 25 The Hindu (a) insection 5, inclause (iii), for the
Marriage words “eighteen years”, the words
Act, 1955 “twenty-one years” shall be

(b)

substituted.

insection 13,in sub-section (2), in
clause (iv), for the words “eighteen
years”, the words “twenty-one
years” shall be substituted.
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STATEMENT OF OBJECT AND REASONS

The Prohibition of Child Marriage Act, 2006 was enacted to provide for the prohibition of
solemnisation of child marriages and for matters connected therewith or incidental thereto. In
today’s world the women are progressing in every field. The early marriages, however, act as a
hindrance not only in the progress of their career but also in their physical development. In order to
provide for gender equality and opportunities of obtaining higher education, it has become necessary
to increase the minimum age of marriage for the girls. Thus, it is proposed to amend the Prohibition
of Child Marriage Act, 2006 and other related Acts in their application to the State of Himachal
Pradesh and increase the minimum age for marriage for girls to 21 years.

This Bill seeks to achieve the aforesaid objectives.

(DR. (COL.) DHANI RAM SHANDIL)
Minister-in-charge.

FINANCIAL MEMORANDUM

— Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

— Nil—



THE PROHIBITION OF CHILD MARRIAGE (HIMACHAL PRADESH
AMENDMENT) BILL, 2024

A
BILL

to amend the Prohibition of Child Marriage Act, 2006 (Act No. 6 of 2007) in its
application to the State of Himachal Pradesh.

(DR. (COL.) DHANI RAM SHANDIL)
Minister-in-Charge.

(SHARAD KUMAR LAGWAL)
Secretary (Law).

The , 2024




EXTRACT OF THE PROVISIONS OF THEACTS LIKELY TO BE AFFECTED
BY THIS AMENDMENT BILL

2.

3.

marriage:

THE PROHIBITION OF CHILD MARRIAGE ACT, 2006

Definitions.—In this Act, unless the context otherwise requires,—

(a)

(®)

“child” means a person who, if a male, has not completed twenty-one years of
age, and if a female, has not completed eighteen years of age;

“child marriage” means a marriage to which either of the contracting parties is a

_ child;

(©)

@

©)]

®

“contracting party”, in relation to a marriage, means either of the parties whose
marriage is or is about to be thereby solemnised;

“Child Marriage Prohibition Officer” includes the Child Marriage Prohibition
Officer appointed under sub-section (1) of section 16;

“district court” means, in any area for which a Family Court established under
section 3 of the Family Courts Act, 1984 (66 of 1984) exists, such Family
Court, and in any area for which there is no Family Court but a city civil court
exists, that court and in any other area, the principal civil court of original
jurisdiction and includes any other civil court which may be specified by the
State Government, by notification in the Official Gazette, as having jurisdiction
in respect of the matters dealt with in this Act;

“minor’” means a person who, under the provisions of the Majority Act, 1875
(9 of 1875), is to be deemed not to have attained his majority.

Child marriages to be voidable at the option of contracting party being a
child.—(1) Every child marriage, whether solemnised before or after the commencement of this
Act, shall be voidable at the option of the contracting party who was a child at the time of the

Provided that a petition for annulling a child marriage by a decree of nullity may be filed in
the district court only by a contracting party to the marriage who was a child at the time of the

marriage.




(2) If atthe time of filing a petition, the petitioner is a minor, the petition may be filed
through his or her guardian or next friend along with the Child Marriage Prohibition Officer.

(3) The petition under this section may be filed at any time but before the child filing the
petition completes two years of attaining majority.

(4) While granting a decree of nullity under this section, the district court shall make an
order directing both the parties to the marriage and their parents or their guardians to return to the
other party, his or her parents or guardian, as the case may be, the money, valuables, ornaments
and other gifts received on the occasion of the marriage by them from the other side, or an amount
equal to the value of such valuables, ornaments, other gifts and money:

. Provided that no order under this section shall be passed unless the concerned parties
have been given notices to appear before the district court and show cause why such order should
not be passed.

THE INDIAN CHRISTIAN MARRIAGEACT, 1872

60. On what conditions marriages of Indian Christians may be certified.—Every
marriage between Indian Christians applying for a certificate, shall, without the preliminary notice
required under Part IT1, be certified under this Part, if the following conditions be fulfilled, and not
otherwise:—

(1) the age of the man intending to be a'married shall not be under twenty-one
years, and the age of the woman intending to be married shall not be under eighteen years;

THE PARSI MARRIAGE AND DIVORCE ACT, 1936
3. Requisites to validity of Parsi marriages.—(1) No marriage shall be valid if—
(¢) inthe case of any Parsi (whether such Parsi has changed his or her religion or

domicile or not) who, if a male, has not completed twenty-one years of age,
and if a female, has not completed eighteen years of age.



SCHEDULE I
(See section 6)
Certificate of Marriage

Date and place of marriage.

Names of the husband and wife.

Condition at the time of marriage.

Rank or profession.

Age.

Residence.

Names of the fathers or guardians.

Rank or profession.

Signature of the officiating priest.

Signatures of the contracting parties.

Signatures of the fathers or guardians of the
contracting parties under 21 years of age.

Signatures of Witnesses.

THE SPECIALMARRIAGEACT, 1954

4. Conditions relating to solemnization of special marriages. Notwithstanding
anything contained in any other law for the time being in force relating to the solemnization of
marriages, a marriage between any two persons may be solemnized under this Act, if at the time of
the marriage the following conditions are fulfilled, namely:™

(c) the male has completed the age of twenty-one years and the female the age of
eighteen years;



THE HINDU MARRIAGE ACT, 1955

5. Conditions for a Hindu marriage.—A marriage may be solemnized between any
two Hindus, if the following conditions are fulfilled, namely:—

(i) the bridegroom has compléted the age of twenty-one years and the bride, the
age of eighteen years at the time of the marriage;

13. Divorce.—

(2) A wife may also present a petition for the dissolution of her marriage by a
decree of divorce on the ground,—

(iv) thather marriage (whether consummated or not) was solemnized before she

attained the age of fifteen years and she has repudiated the marriage after attaining
that age but before attaining the age of eighteen years.
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