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Case :- WRIT - C No. - 20573 of 2021
Petitioner :- Suresh Chand and others
Respondent :- State of U.P. and others
Counsel for Petitioner :- Ajay Kumar Singh, Anand Kumar Mishra,
Ashish Kumar Singh, Deelip Kumar Pathak, Devansh Misra,
Prashant Kumar Tripathi, Raghuvansh Misra, Rajiv Kumar Mishra
Counsel for Respondent :- Aditya Bhushan Singhal, Kaushalendra
Nath Singh

WITH

Case :- WRIT - C No. - 17056 of 2023

Petitioner :- Aresko Estate Private Limited

Respondent :- State of U.P. and others

Counsel for Petitioner :- Abhay Pratap Singh

Counsel for Respondent :- C.S.C., Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 17254 of 2024

Petitioner :- Warish Ali and another

Respondent :- State of U.P. and others

Counsel for Petitioner :- Devansh Misra, Mahendra
Singh,Raghuvansh Misra

Counsel for Respondent :- C.S.C.,Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 18365 0f 2023

Petitioner :- Amit Vohara

Respondent :- State of U.P. and others

Counsel for Petitioner :- Sanjay Kumar Mishra

Counsel for Respondent :- C.S.C.,Kaushalendra Nath Singh

WITH
Case :- WRIT - C No. - 19666 of 2023

Petitioner :- Taj Mohammad
Respondent :- State of U.P. and others
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Counsel for Petitioner :- Mahendra Singh,Raghuvansh Misra
Counsel for Respondent :- C.S.C.

WITH

Case :- WRIT - C No. - 22453 0of 2022

Petitioner :- Aman Singh and others

Respondent :- State of U.P. and others

Counsel for Petitioner :- Ram Prakash, Sanjay Dwivedi
Counsel for Respondent :- C.S.C.,Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 25041 of 2020

Petitioner :- Chauhal Singh and others

Respondent :- State of U.P. and others

Counsel for Petitioner :- Abhay Pratap Singh,Atul Mehra
Counsel for Respondent :- Aditya Bhushan Singhal,C.S.C.,H.B
Singhal, K. N. Singh,Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 25493 0of 2021

Petitioner :- Nitin Chauhan and another

Respondent :- State of U.P. and others

Counsel for Petitioner :- Ishir Sripat,Sr. Advocate
Counsel for Respondent :- Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 4260 of 2021

Petitioner :- Dharmendra Khandelwal and others

Respondent :- State of U.P. and others

Counsel for Petitioner :- Ajay Kumar Singh,Ashish Kumar
Singh

Counsel for Respondent :- C.S.C., Kaushalendra Nath Singh

WITH

Case :- WRIT - C No. - 7857 of 2024

Petitioner :- Omveer Singh

Respondent :- State of U.P. and others

Counsel for Petitioner :- Ajay Singh Yadav,Nitin Sharma
Counsel for Respondent :- C.S.C.



Writ C No.-20573 of 2021
& connected matters
Suresh Chand and Ors. vs. State of U.P. & Ors.

WITH

(11) Case :- WRIT - C No. - 8414 of 2021
Petitioner :- Yatendra Kumar and others
Respondent :- State of U.P. and others
Counsel for Petitioner :- Sr. Advocate, Tej Bahadur Rai
Counsel for Respondent :- C.S.C., Kaushalendra Nath Singh

Hon'ble Mahesh Chandra Tripathi,J.
Hon'ble Prashant Kumar,].
(Delivered by M.C. Tripathi, J.)

1. All the aforesaid writ petitions have been clubbed and heard together
as they involve similar issue, and hence, they are being decided by this

common judgment and order.

2. Heard Sri Navin Sinha, learned Senior Counsel assisted by Sri
Raghuvansh Misra and Sri Devansh Misra, learned counsel for petitioners
in Writ C No.-20573 of 2021; Sri Rahul Sripat, learned Senior Counsel
assisted by Sri Ishir Sripat, learned counsel for the petitioners in Writ C
No.-25493 of 2021; Sri Abhay Pratap Singh and Sri Sanjay Kumar, learned
counsel for the petitioner in Writ C No.-17056 of 2023; Sri Sanjay Kumar
Mishra, learned counsel for the petitioner in Writ C No.-18365 of 2023; Sri
Raghuvansh Misra and Sri Mahendra Singh, learned counsel for the
petitioner in Writ C No.-19666 of 2023; Sri Ram Prakash and Sri Sanjay
Dwivedi, learned counsel for the petitioners in Writ C No.-22453 of 2022;
Sri Abhay Pratap Singh and Sri Sanjay Kumar, learned counsel for the
petitioners in Writ C No.-25041 of 2020; Sri Ajay Singh Yadav and Sri
Nitin Sharma, learned counsel for the petitioner in Writ C No.-7857 of
2024; Sri Manish Goyal, learned Additional Advocate General assisted by
Sri F.A. Ansari, learned Standing Counsel for the State-respondents; Sri
Kaushalendra Nath Singh and Sri Aditya Bhushan Singhal, learned counsel
for the respondent-Authority.



Writ C No.-20573 of 2021
& connected matters
Suresh Chand and Ors. vs. State of U.P. & Ors.

BRIEF FACTS OF THE CASE

3. Facts giving rise to Writ Petition No. 20573 of 2021, which are more

or less similar to all the connected petitions, are as follows:-

Petitioners herein are the owners and in possession of agricultural
land in different revenue villages falling in Gautam Buddh Nagar.
Petitioners, who were in dire need of money, wanted to sell their respective
agricultural land, and when they tried to sell the land, they came to know
that a decision has been taken by the respondents, “to not to register the sale
deeds of the agriculture land lying in the Flood Plain Zone falling within the
territorial jurisdiction of NOIDA and Greater NOIDA™. It reveals that the
aforesaid decision was taken in exercise of the powers granted under the
U.P. Industrial Area Development Act, 1976' and in exercise of powers
conferred under Sections 25 and 34 of the Disaster Management Act, 2005,
It seems that the respondents had resolved that in case of transfer of any
agricultural land, the vendor has to get “No Objection Certificate” to the
effect that the land sought to be transferred does not consist any

illegal/unauthorized construction.

4, Since the petitioners were not accorded permission to sell the land,
because of the decision taken by the respondents, the petitioners were left
with no other alternative, but to file the instant writ petitions, (Writ C No.-
20573 of 2021), in this writ petition, the petitioners have prayed for the

following reliefs:-

“a. Issue a writ, order or direction in the nature of certiorari to quash
and set aside Resolution dated 30.09.2020 to the extent of direction
issued in Point No.30 B (iii) and order dated 01.10.2020 passed by
Respondent no.3, District Magistrate, Gautam Budh Nagar
(Annexure no.1).

b. Issue a writ, order or direction in the nature of mandamus
commanding the respondents Authorities/Registrar, Gautam Budh

1 Act, 1976
2 Act, 2005



Writ C No.-20573 of 2021
& connected matters
Suresh Chand and Ors. vs. State of U.P. & Ors.

Nagar not to cause any hindrance in registration of sale deed for want
of NOC as mentioned in resolution dated 30.09.2020 Point no.30 B
(ii1) and the register the same only in accordance with the provisions
contained under the Act, 1908 and rules framed thereunder.”

5. Apart from Writ C No.-20573 of 2021, various writ petitions have
been filed by similarly situated landowners, who wanted to sell their land,
but could not execute the sale deed, because of the decision taken by the
respondents. Since, all the petitions are raising the same issue, hence, all the

petitions have been clubbed and heard together.

6. A meeting of District Disaster Management Authority, Gautam Budh
Nagar’ headed by District Magistrate, Gautam Budh Nagar was held on
30.09.2020, and copy of the resolution has been forwarded by the District
Magistrate vide Office Memorandum dated 01.10.2020. The relevant extract
of Resolution dated 30.09.2020 and Office Memorandum dated 01.10.2020

are being reproduced hereunder for ready reference:-

"Resolution dated 30.09.2020
TTGE  TNagGTR H A0S /deY TSIy Vgd  SifeEfias
IR & STfeNgfaT &7 @ i e I U9 f8UeT Fiedl & g9-
&7 (Flood Plain Zone) #977@37?17776%3@777% WW@?WW
91 g8 Uar Gv 8l W Srergy 3y Ud SFfEpd qgHlder
TG BIAITGNTT AT & ST Gd F Gicd Fradr-d JTqarsil vq
AT 5 T HIa A% i STITSI @l TG Pl e H
Wgwﬁamw&vsﬁéﬁw 2005 @I gRE25 H fe2 T
TIfAer @& 9 H 70T oI TR Ha-eT Fifeiawur bl §8% faTid
30.09.2020 7 PrRIgT]

SITIST =27 377, 2005 &1 GRE25 7 &2 T qridenrr &
P A e @Rlem & IR S Gl
1033/#103IR0Y0/2020-21, &I 29.09.2020 FRT GH:7i3d [olerr
3ITYGT 2T TITEaRT &1 §3% faid 30.09.2020 &l 3G¥TE 01:00
ga fGefaarl, v @RI, daew27, AlST g [SefaErd,
TIFIgETR P1 3egerar 4 g &1 T, [5FH 5798 TIage TR 4
TRSVAR FIST TG Torsad Sifenfie HIfee~ & Sferafad & &
SITlT aer g7 vq favsT AlRal & <9- a7 (Flood Plain Zone) g
TIEBIRul @1 SigHId v JrraE ¥didd @Rl 99T 99 YA U7 8l %8
YTy 3y Vg AP gl WPl AICT @

3 DDMA
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geTT gd F gicqd Amavitaa Jaersll vd Has H gEdifad

B IIPIdD ST JTUGI Pl TG Pl g H WEd §Y
[AEfelf@T qeal =53l uv faere-fa=ef fbar 7T

1- ST 39T H9=¢= TIfEIBNT @) 3IqT HRRT T 15 Jev Fiver
SifETfI 13T TTfee~ur @& SIfEgfaT &7 & Sicaria I aEee] 4 Jcv
AITST FIfeIer Bt SiEIT VT YT HIRA T B &4 3T v
3fAgpd a¥ies & [T AT qgHioier YaT v IHd FHT e
U 3T T 15T Ya7 & faTid 17.07.2018 Bl 3HwTTT v & 08
fchal &1 GeT ¥eIeT ¥ 81 5cg 8l Tg ol Ul T & HH H Y
& BRUITE  JfEBN], e} AINST TifEeNT & gF Gy -
JoFto/glvide/ad TlbeT -4/2019/423, fedies  29.07.2019  &NT
BT TRIT o7 [ T79 EEN! @ & H Hlo I R & 3R el
16.10.2014 & 15 ot 3rder fAafr @+ aior Wit 431 fadesl & fawg
VPSSR, Gof 81 U9 [9lelT F9T §RT GdoUdoyo /iwevy &
PRITET X ST ST STV HTEBRUT &1 Ga-T SFER 426 e [dosy
g9l 4 1567 RGN 8 V& &1 95 Sbo/yaT @ HleT @ Uq 37T
oy 7 @R ST bt 379eT @ AT eff

7- (STl STT9eT F=4 HIETT P T8 i ST v 74T far glotey
3ITYh, TTTGETR 7 397 T7 FeT- HGHd1-05/2020, 37T, 2020
GRT [8UST 7T T 9 &7 4 i gl &TeT & HIRFY §IdN I Tea-act!
& d® Beal §3T &1 §9 &7 Bl ISR FTHT 10,000 & fore et H
FHl ot TeT T I@T G T} FANT Bl 5T7-€7 bl &1 Bl GEIIET 81
g1 OF T G¥ Y8 & GFTl GRT [0 JBR & 37de @eol Y
Aoy faar 13571 T &, @ faveg 1318% @rfarsl 1&d ST &g Tored
13477 v faeng f@YrT & Jeraeges prfarst 52 i &t araer d =it
gl

8- fSicTT 37TYGT Ha=¢I7 HIEdHNu &l S/aTd Xl T [ g -
WW#WW@UWW%'@W(FIOM Plain Zone)
dlver, dev Fiver 7 agT vranw-d Slenfie e gifdee &
W??‘W&)S’(Floodﬂam Zone) ﬁﬂﬂWﬁ?ﬁ'@FfﬁﬂﬁWﬂﬂW
T&l farr ST & S &7 g9 &3l 4 RRrT i & fAde a@ aifedr
meﬁa?ﬁﬁ farg  arf avid &, SITTd 377@3777'

PIGTIHY AT et qict JHIHAT U9 Y &) @Ye BRI Y aror

acql @I Glchl-yTeft GHaT P GEd Wil BT FIET Qb 3 ped BT
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3eER TTH &I qrHTfaE & Fld O g9 &7 4T & [Ade ab
qifeexyl & Ugd qrf Sucise Y8 &, Wlely ffegd va 37de
BIAIATGHA I AN T $1 Fgid dofl & ggcl o &1 &1 Tend
WWW-WW@W@W&W%W
EqEAIPRIT I PRIATE B STl V&l &, Gveg P FIagS M I T}
WWWW@W@?WWWM@J#@H
& & DINUT TTIG-TITagGTIR H Tl 31arT Giaen & alerd 5 37
T g9 &7 H GHIGAS FRT By o Y8 39E VG 3P
cb?c»ﬁd/su?e/d/tof//?l/ & oTeT & T & B oI 81 37T Py auf &
TGT U4 [8UST T3] @ §9-&7 4 gV 37de V9 3legd 9410 Bl &
A GISid SIT9GT & &Y 3 F7eT @l &id & Hlager Rfd & e
81 b TeeT T &

9- 39 TS H [S7T 37T9ST GI=¢7 GIfela~vr @bl 3G BNRIT T [
st sfagear s AEir @us, mioaEie & g deEy-
3366/GaTg/5, faidr 29.12.2017 H I8 S&AF [357 7T & fa5 Sug-
TITAgETIN @& 3T JgT U9 18ve7 941 & g &F (Flood Plain
Zone) # o FIHATHI GRT 31de/STEGHA PITITGHATTANCT BRD
1RUST vq =T 7t & HaTE (7S H R TP TR FHIT T TS
SeeT ST e & WF H TRl [FF10r % 1572 7T &, IS g8 i)
FT BT V9 9 @ FHI 39 Gl bl 7T 3T GX GG BT GAT
EHIT §7T R&T| ST 136 G 2013 & T T8 4 FIRIEGUS H §5 THATER
gyf 7 75 & Grer g4t sEret 4 it asrst gars ot aer st ave v
2014 5 57 HHIR H o ¢ 3 H T & ST &7 7 a9 T T T8
& 5 5T7-¢7 ] T &l g5 ol 18vST vq IgT el @ g9 &7 H
1351 OTT & SIfITSId, 3189 U 37del (49107 @ J17d Giord IRl &
smaersl #1 v [Ffd § a5 Y9 oY G -9 @ &1 dl maeT
TETET &

10- 11T 3IT9ST Ta-€ HIfEaR &1 3aTT HYRT T 1 f8UST 0
TG FRAN & g &7 A AT fAErT &1 G 37 Fondl 3 let
ST YT EIFT &THIEAE &1 9% T g9 &7 7 PN o %
IFIfSIcy 31EeT U e [AF10 & HI e @9 §IaT off Vel &, ol
RIENT RIoTETH] & & GFIqNUr U QIR dgerT a¥ Hl Hidger
UG STeTT| 3148 VG 318 4100 5 o AT acq o T=raa] &
373 BIRISIR Pl Teid & & 37T 97 e &, oG Fiet-Hret ey S
P 9T P 135 RT3 9RT HIFT g g8 gl &1 el &
STIST HIfEa~T & T e 37 957 JfEBNT, TagGTR G
ST BRI T 13 TS MGG’ YhEdie Tiaiatear b e |
HifHe SIF-IV 4 R & Sifv sifergfad &7 5 arrad wigpd 7 T




Writ C No.-20573 of 2021
& connected matters
Suresh Chand and Ors. vs. State of U.P. & Ors.

& PRV JgHloict] SRl H BRI TH1b] BT GIer & 12 AT
B TEYET 8, o yiawy d e srger & 3 Y g% YA gy
STIETI 81 Tl 81

11- 1SIoTT 3IT9ST G=¢17 FIfeIeNr b 37T BT T b Tifepvurf &
TERIIGIT H 18V Vg F1aa] & g9 & ! 7 Pl Ra¥ e Sqo—< &
WY & ST 5 = & S 5 TlvsT gErINT-2031 A SwRie
TN & ZF &7 B A B Ra¥ Tre Sqerd=c & B F [T #v &
e d fAegga gifaerT 5 = &

“NOIDA is bounded by the two embankments of river Yamuna
and Hindon. Urbanization is proposed broadly within the area
between the two embankments. Development of urban activities
has not been proposed in more than 5000 hectare land situated in
the river front area of both the rivers because this is basically a
flood affected area. The river Yamuna sufters from inadequate
flow and quantum of water during majority time of the year.
Rapid urbanization, encroachment on the river bank and over
exploitation of water in Delhi has resulted in the dwindling of
water flow in the river. The river is highly polluted due to
discharge of untreated waste water flow in the river and due to
discharge of untreated waster water through drains. However, the
river Yamuna generated very high level of water flow during
rainy season and sometimes due to discharge of rainy water from
dams cause tloods in the area of Delhi and NOIDA. Conservation
of flood prone area is essential. Therefore, urban activities have
not been proposed in the river front areas of both the rivers. This
entire area is proposed to be kept as green and open. However, it
is proposed that the river front areas shall be developed for
recreational and tourist activities with the provision of some
temporary and removable structures on | percent area of a
specitic development project. A detailed plan of the development
of river front areas is proposed to be prepared after a detailed
study of its environmental conditions and potentials of
development. It is a sensitive area and needs a detailed study to
understand the cycle of flood occurrence, the ground water
recharge potential and requirement, potential of reclamation and
the potential of making this area physically accessible and
functional.”

12- [SIGTT STT9GT Ha=¢/T HIGeRT bl T& 4 3erTcd BRI T 13 ST798
AIVST T FJHT VH-d Siferlfler faer HIfgevur & Sfergiad &7 @
it 37eT 8 3N TR & SfeNgfaa &7 & U dF%eT BT
T FifamrRur & s 87 % 8 & il g7 g &7 @1 @t yer
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& 3BT UF WF WGIT P STfieq T [HdsT Yt diFl gt gRT T

o7 V8T &1

13- 39 HqY H [SeT 3IT9aT HIEHT bl T8 A1 3T el 7T
eI 8RR Hifgevyl, T8 Qe &INT Application no 89/2013, 37TST
I TG 3T FTH AT 3 FOSAT T 37 7 GIRT 3= &7 20,
7% 2013 4 WENT e 89 F JH U4 feveT dQal b g &7 H
3I¥TE VG FIRfl Tpld @ 31de Ua SI8d 91T P11 8 ST
qINT 1 T &1 RTENT 8T TIfeawwr, 78 Qe &IRT GIRG 1a71eb 20 773,
2013 BT TG¥qTT 39T 79T &

“onn. It is conceded before us by all learned counsel appearing for
respective Authorities, Corporations, NCT of Delhi, State of Uttar
Pradesh and State of Haryana that there are unauthorized and illegal
constructions raised on the flood plain of river Yamuna. These
constructions have been raised without permission of any competent
authority. On the contrary, these Authorities including the Irrigation
Department of State of Uttar Pradesh and other Authorities claim to
have issued Notices to the persons who have raised unauthorized and
illegal constructions upon the flood plain of river Yamuna, but rarely
of any effect.

It is an admitted position in law that construction upon flood plain
area is prohibited. It not only daffect the natural flow of the river but
causes environment problems besides raising risk to human life and

property.

In view of the above circumstances, we hereby issue ad interim
injunction restraining any illegal and unauthorized construction, be it
temporary or permanent, on the flood plain zone of river Yamuna in
the NCT of Delhi, State of Haryana and State of Uttar Pradesh. All
Authorities of the respective States including the Police, Irrigation
Department, Environment Department and PWD and all the public
Authorities and Corporations shall ensure that no illegal and
unauthorized construction is raised upon the flood plain zone of river
Yamuna. Wherever unauthorized and illegal constructions have been
raised steps should be taken to demolish the same in accordance with
law.

We hereby direct the NCT of Delhi, State of Uttar Pradesh and State of
Haryana to specifically file Plans/Maps showing extent of one in 25
years flood plain zones..............”

X X X X

15- 3G TSET § [So7T 3T9GT G877 HIfeIepvvy b1 I8 4T 3777 BerT 17
fa5 g Tiae % Q9T T @ 97 Ge&7 1417 §1 (1) 09-27-19-02-
18/71% [T 16.03.2010, 9@ @f4q, a7 & G7 faid 19.09.2012

T Geg dlae i SeETr § AT ¥R IR 53 99 faid 20.06.2013
& 39T H SNl BRIGT [a7id 27.06.2013 H [ I [@9T fA@er &
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Y §37T 135 UG- TIaHgETIR § ATEe}vl @ Sfergfad &7 & said
I3/ g9 &7 (Flood Plain Zone) H &I dlct 3/de] ¥q 37-18gd 149107
87 & [3%g PRIATE &g il IR &1 FTNanded [eRT 1T
T &
16- §9% 37D T4TT THe H [SicT 3TT9%T Ha-¢1 A8 &l I8
o} IFTT FRIIT T 1 TG & &7 H [ o FpR BT 31EDT
1T 3= TE1 &1 39 waE H 1391y @faq Foqo T GRT T
[QTfEpR ST% IR T @l TEIfET 9T Geer-5923(1) TH-9-
21 [G-6/1¢/71 @71 03.02.1992 T&T 5 T34, FTX TG ITGT &
GRT 3T V9 T9@ Giaq 3I1ard Tq I8¢ I 397 WG 37 &
TTeEG1e 79@ wiad [Garg v §1¢ a0 [9FT FO% 439 AT B

UF H&g-1417 §1 (1) 09-27-0-2-18/d1§ &1 16.03.2010,
Y iad, SR U AT & GRT F4%T gy [aqrmeas fHarg
f9r, SN HRU @ GEIET U7 GET -1560/12-27-[F0-3-
43 U708 o], Iaiar 19.09.2012 & FRT 4l FHI-THT G [T T
fast STt g &1
T9E G449 TR H_d ST #T §7 GE&T-1560/12-27-1-3-43 Tev08
a?ov#o fe7ia 19. 09.2012 :-

NS rlIEEANA 4//<-/Hg<g-14/v & I G GINT TE T T @ HellT
J$f87277 7T ?‘ 1@ 9% GG § THAT TR & [N G 7 4
PITT lHl GIRT e SHIAPHIBRT §Y 319 BTH 8TV 124.437 &0
d §TR T &1 BIA9T HBRVI F ST G GIRT A w6 e
v fEarg faurr & st ot S d it &1 gawr sieT T &1
O I ° S QT &7 F FIC Y 3G B 8195 /3IAHAT TelT
STGIT FH19T GF [T @Y arer SifemiRal @ faveg Saedd BRIGTE
GITAT @ T BT @R T4 TBRUT 5 ST JTEB1al/FHarRar a1
gl quf fagvor & w@rer SUcisel NI BT HE FN/ J§ B GO H
G 137 STy & 913~y 4 3 &7 5 IF 3famHor vq Sider fAafor
T 8 Ty I3 IF &7 3 PIF JfaHHr v 3 Ao ghar & ar
W@HWWW@WWW#W@#W
7P favg POIN PrRIaIg bl ST, .
g@aﬁawﬁﬂwﬁmﬂm#ﬁmﬁzooezow&ﬁm
dow @7 FrfgT
“ov.. TG TG & (TR T &7 H §Y STABHIT AT 3dle] (77107 bl
TYTE @ R 3TN A [AHI @l eqeT Y bl forHere! GE Y
o FIveT, Jev FIveT, MaTEE AaT aifese, e sifEdR &7 7

17- 15677 3IT9ST Ta=¢7 TIfeipvur @bl 3T e =T fab 3rater fA=ior
Pl N qor [AIAET avd & 6T SO geer Sifenfile & fawrg

10
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3IfEfRIE, 1976 &1 &RT 2(8), 6(8), 9(1) T 10 ¥ [H=7ac AT 1T
T &:-

2(8)- "SENfF AT g7 @1 AT O §F & 8, ford o aNaN
SITERTET GIRT VAT &7 EfST v/

6(8)- ¥aI & GRIHITT 3iIR FEINTT &1 T&TT=T B [AfRIfAT e,

9(1)- FIF Jfh, SYGRT (2) & T 7R R fedft a7 Tra=eft
AR @7 SereT @ Sifentie [AarT &7 4 faxdft ya @71 gfffaHtor
T 37T &I BT

10- I3 IEPRT @ I8 T 81 1 w1 TieT a7 ¥a7 &7 &9 a7
SYIIT & SifEfie 1@ &7 & el 91T & Tgiad SR 9% a7
GI3eT 9% I T&T AT ST @ [87 9% Hldger T4 U< &l & a7 45
B TG & I I8 I T IT HaT @ ARG I7 AT G) FlfeT
TrHIeT 7 TPHaT &, [ONTH SO I8 379&T PN 15 a8 O prfarat Ot
gafer & iy @, ST IwH AT & 3R I 39e ggra o
ST T 37T Ol BIRIATET Y AT IHBT IR Bt H STEHeT
YETT & a1 HITEPIe) w6 V! drfare] @) adhal & T FEDT RETT Y
TP & 3 S Y I T OF SFRd! a7 AT & aer HY
TPl &1

18- IS 3IT9<T Ha=¢17 HTfeaNTT 1 I8 4t 31T BRI AT 13 SN
T T bl GG G- 2159/77-4-10-284 W91 [T
20.12.2010 §RT TR} JS¥ VST $SNCIeT Saeti—< URAT fafesT
IO, 2010 & 999 20.2 T 20.3 & GaE H 7779 ATGET a5 T
&

20.2 “3IGRIAT YaT” IGRIET HIT § HIT &, o GAHAD HY F
SIGRIET & TOT SRARRIDY & IT 5174 b @& gig FrerT 7 &1 a1
IS4 3T &7 @7 @aNT & IT 5l Jraaiiad & 1ol 3=l wF o
G & IT Il [EE SUAFT @ GEE H 39T SR
SHOMTIaT a7 fAfGar & HRUT GYeT, ¥areed I1 dlddedii & Hid
HHcHR] & T 8l

20.3 “3Gpd AP IEGHT fawr & THe H Je HrRiqreTd

(3) Ot TglaT BrRfars! a¥ e siTfig T @) 8T ST,
GRERT BT F 15T STT T 5T T STl @ STgERT 5
T &

(9) FaET aaidl &id & g Tgrad @riare e’

11
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19- 13T 39T Fa=¢17 HTfeaNTT 1 I8 4T 31T HNRIT RT3 F7v
T T bl SIENGETT G- 2213/77-4-10-158 U85,  [&d
30.11.2010 §RT 591 T 3INGeTT 1361 &7 9a fAf3mmaeh-2010 &
33/ 20.2 720.3 5 fA=7aa Fifaen 52 7 &

20.2 “3TGI&T a7 IGIAT YT § ¥ &, G Geardd Y o
SIGRIET & TOT SNARIN & IT 5174 [T @ gaig arerT 7 & a1
1S4 3T &= T @GavT 8 a7 & FalaT & Y 3T wT G
GG & g1 il [JEET QAT @ TR H 3G SR
SHofefofar a7 fAfSGar & HRUT GYe, ¥ared I1 FlddedrT & qid
wepcarl 8 T 8l

20.3 “39Fd 3BT SIEFHT @B & THer 4 Je=T BRIGTTH
3B

(3) Ot gl wrfarel T o srfegd A1 @) 8T T,
GRER] BT §< [T ST T 5gT I STl @ SFERT H
AT &1

() HIAT daiah! fds @& [dvg TgIad BriqiE! &

X X X X

23- [SIcTT 3T9ST Ha=¢/7 HIEa_0T P I8 4l 37T @ T a5 gof
fSicTTfee! @RT J9T U9 [0S el g9 &7 (Flood Plain Zone) #
373l¢] UF S8 [AHI0T @& ooy GEIIIGT HTTa/ AThldd STTIGT @
PIRYT EI 1Al o7 G &1 &I Pl €17 H ¥t §Y -1 bl [T
PV &g OF AT Gearail @l e @ e 5 Biaqe ol & arel
PRI 3G WE&IR627 (1-10) Tollo-SlotHo/2019, faid
20.06.2019 1T 1337 7137 o, 19GH [AeTad Sus—¢ ¥ 3 7 oF
“.... GIIGRUT U GIRIEIIAd! TF @ G, 5T-4 &1 GR&T v BrgT
T Bl GI& AR WEH & [ F9 &7 H AT FEd
(T 9a) & B-13T H T2 [deial & 987 &g Heglaar
& FHI =T FiAq FoHo T RaTS & U7 o 1417 §-27-Fo-2-
81/81¢/09, Ieid 16.03.2010 ZT G& GRT [FFTlcifEd TH0T 47 UG
9] UH TG Y a8 §RT T4 JTEardd T (fic/ 9a)
& f3eieg @l fAa=¢r7 &G BN T8 15T STTYTT-

1- Fa1g a9, §RT He<i 39 37799 T FHI0 Y7 [ F&7d [Abia
ST 1T (T ¥a=) GR 10T 15T ST 375+ 81171

2- I TIESBNT (TSI, de¥ VST 07 JHAT TENTa ienfin
fAarT Tty @& TerT SIfEBRT VT He<T §9 3IT9RT &7 FHI0T 47 35
FEIT [Apld SIardlg Gl (teric/¥a=) ol AR &ipd [Har
ST
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STRIH 9Tl @l Quf 815 & SUNT=T & wEElgd 39 [eerd IRy
TG U9 [8UST 78] & g9-87 F SR FHf (e qa) & faed

X X X X

28- ISIeTT 3IT9eT He=¢/7 HIEPRU Pl g8 4} 3 BRIl T fab Ity
SITIST Ta=¢/7 TTTEN STE7T5-2005 BT &XT-34 H FrHIAT 79T BT
I 817 1 o H [SieTT STT9aT =2 HIf9avyr & e Ua fahar
fr=Tge afeaTfee &

“Recommend to any Department of the Government of the State or

any authority or body under that Government at the district level to
take such measures as are necessary in its opinion;”

29- [SIGTT 3TT9GT Ta-¢T HIfEa~0T &l I8 4 37T @l T 1 g
TEIT SITST HaE ST, 2005 @1 €RT 34(h) H FIfEETT & &

Recommended to any Department of the Government of the State or
any authority or body under that Government at the district level to
take such measures as are necessary in its opinion,” &> §’7@77F/ wfgwr o

STRIBIFENR JIoiT GRIFITITT @& ST Fray Al STaaT3T &I
&J1 H Y@ §Y I &7 Pl &l Bl gaT & [0 [T STURT HeET
TIfeIexT @I IURIH HIGelT 4 3791 ST G9THagaR ST
YT §Y PN Hael] &1

30- STRIBIFHR 0T FTo I =1, SATEINIE §IRT 1314+ J1faarail
H GIRT 371e9l, RIS 8T Hifeenv], 78 faefl §I%T GIRT 37, favey
Jo¥o AT &RT FHI-THY ¥ [Ffc ITHTIQ)/®rig, IE 3IT9aT
qeeT 3fAaH, 2005, § fafed ifaderl, Soxo 3lfenfis &fF fRerg
sifafam, 1976 @ HTfAEr], FIvSyICy FIvST §ecae SacrH=C RaT
RS Serer, 2010 5 SIEET 7781 @& 37Tl 5 ST 3T9aT Ha=¢7
IR0 I [FaRITRTT Gaa=ld | I8 7 JTERT el & 1
TG TITagGTR 4 FIvErIcy FIverHier & ifegfad a7 7 smaarsi
B gRIGII @I BT 09 T &7 ° IETE Al /BIaITIGoneT &
B AR 8l ¥ AT ST ey 3IEdd [FHI @ PR
TSR] H AT BRI H HIpiad SIS bl FEIET Bl T
Y U9 S-e9 B &id @ qart dl gagaeficiar @& ST g
GRIFIIGET H 31Tq927eh 81 71T & 1 FI7e STi1d BRIl & 817 qict] 3iTqeT
H TTEET @ g @l GeEd dxd [y IE STYRT HeET
317, 2005, 7 SURIBIGAR IfEGT TIfAer & 3efled d @i
PrRlarsl @ TV JAVT §H B NI 3TUST HEET  HIfER,
TITAgGTR F7d T SIS & PR 9T 5 IG= &1 arctl
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qiager RRITAT &1 TTa-T @ THIT Y+ §9 TAIHT & AaT B
GYIET I & Ie9T & TchIcT TUIT © 9779 01T el &+

A. 1Y FISTANSI TG VarHe-d SilElfiEd A qifeaN &
SIfergfaT &7 & 3ITia SUNIAIER afvia Trfaerl 4 & Tt egawerr
& PR I 5 FTa/APpIde ST SIS & 77 &7 @1 &l i
gaH & [V 399 V9 SFOpd e H [ ST % I @
51Ty BTG S o/ ST b1 (FFAa e U fafeg=ga prfarst avt
& 17 Sifenfie faerd Tifgexur v gicrd T @ §IRT 3ider
Priqre] GIAET PI SY

B. Y% TITHgGTR & IeX AISyAINSyIGTT VFaHe-d 3ienfia
farer Fifeaeull & SfENgfad &7 & St e J5T U9 80T Tfed)
& T &4 (Flood Plain Zone)H F1d ST BRUI & Hereay TGS
o TAEMEIRT & ST Bl G&T & [ely I STTeT HIET SHTefTr,
2005, P GRE30 § GRE34 7 Fexi dfhal BT FIT v §Y febe]
T & /13T 13T P FalEd IUTEadH H FHE [T &g
TG B @ G4 [F77ae Sart Is=E S 157 Sira-

() T4 TITTGETR & Je¥ FISyAINSy TG Vaase-d Sienfia
A1 T~ & SIfeRgfaT &7 & 3icafa Soxo 3ifenfis &7 [darT
e, 1976 &1 ERE2(8), 6(8), 9(1) VT 10 H 13 T Hifderrr 31k
ARSI AITST FSNCTT STATHT YRAT ST, erorF-2010 &
fRIT 20.2, 20.3 U9 24.1 4 SfAfGT A4l & 3irenie H fd o
Sitenfia aifofsera Gl ST (Ya=/$c) & P 1A [daral &
GHBR &G SUATED B THE Teg BT & TIT I8 Sart &1 135
faerg & Ya7 B SHars 3N deil bl TEIT BT 3ihT PYRT A UF
e i G/ SardT (Yabe) & fApa fderg, o
et g F g & o Sl Sarg 15 Hlew o sifdw & srerar
ST arfor e eI AR (Yaw/%he) arR def & HUY & al
Ot garr A Flvsndey AvST ST Sqere YRAT RIeST, FererT-
2010 & 497 20.2, 20.3 9 24.1 F I@f@T A & A H
qifeaseul @ SgHId/9aT FEET wgd [d ot ° aed
3fRer@l & Tegd 153 ST & IUNT=T & Fal9d SUHa-Edh] GINT 1!
ot sifenfia aifofSe Tedra/sardy (Yawde) & HI- AT
faeraEr @ goiiaxur b FRfarE! FIHIgER giAtad @ Svl I8 I8
Wy far T & f5 OF sifenfia /anfofsaraer A
(Fa7%e) [Tl Gard 15 Hlev & i & arear 4 & 37fed dor &
3 mifge~ur d rgEid/vaT ArET wgd @ G & a9 o
TEET  SfierEdl & megd T8 1d o B o H 9
STET e aTfoN e el ey SITareiT (Yaw/dc) & faddl ot ot & -
353 1aciea @& qofieNur & Briare] THal=g 39 [Ha-¢/a T 78] &1
TR o sy o faredft 4t gepie &1 H1=a Sifa BRI & Borwawey
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3TII3T & I arefl 51 & 1 & & G 8 Bl GEYIGT Bl FHIT
1351 ST )
(i) TT9G TITTGETR & IS% AISYAISy TG VFaHe-d 3efia
g7 H fdd ol SfEifle /3o eI S
(a7 e ST RGUS) Tl & HI- 13 3@l @ Goflar bt
PRIaTEl Foo SifeNfiw &7 fAara sfeafwm, 1976 aé? ETR-2(F), 6
(®, 9(1) ¥ 10 H T T FIAgr! 3R FITST/ISY TS $SCTA
Sgcr=e URAT fafesT, eror-2010 & A7 20.2, 20.3 U9 24.1 4
SfEfEd a9l & 3TcTier H TfEaRv b1 SigHld/vaT FHET wdied
1358 ST & TIg 3fRera] & Jege 5% ST @ JUNT & TEfET
JUIHEET GINT GoAIpeTT bl BRIaTe] & T, o fasy 7 faret o
HBIR 1 HI7q STlHT BN & Borvawey JTISr3l & 87 qieft o &7
Pl gia & I 814 b TEIGT B THIT 13507 5T G|
(iii) ST9%- TITAGETR & STIT el & Jfegfad &7 4 fveT
VG TG AR & -89 5 PIY Y & R AT & e & gd
JoHo 3ifenNtfia &7 fawrg 3fafiT, 1976 &1 &RE 2(8), 6(8), 9(1) 7T
10 5 132 7 ey ik FivsT/Aey IvsT $SfReder sacigH=e IRaT
ST, Feror - 2010 & 97 20.2, 20.3 UF 24.1 F Sf@f@T Aaa &
3TN 5 GEEIErT FIfeIHNvn & 39 3TORT BT FHIUT U7/ 3119f< 917 &t
TR a5 T8FTT 257 @1 ST aTet! iy I U7 by 3eySI1eg 4107
781 & T wiasg et oft g & T ST BN & Bereaey
JTII3T & I arefl 51 & 1 &I & GeuH 8 Bl GEIIGT B THIT
fa5ar ST T

T SIIEeTT SENfid famreT TIfeexTT & 3% G BHRITIeiD
gDt GNT YT UA G- IS Yer@2020/3411, &I
25.09.2020 &T 3777 18531 & 1o J¥cv-30 & [§=-2 ol fag B &
Te1eIT & @& Treer § WeHla @k dl TRt &l

X X X X

Office Memorandum dated 01.10.2020

BT foremteresret TG TR/
UF1%5 1056/GTo 37N oTo- 39T F98-7/2020-21 el 01 3Jarge
2020

BIIITT ST

3T9ST HeeT I18aH-2005 &1 GRE- 25 4 [ T e &
319y TITAgETR 4 TI3d [Sier 3T9aT Hae HIfEaxT &l §3%
fSicgaR] Taage I 3eel [Siel 3T9aT Ha=¢ Hife®ro &1
37eFEaT | Gd [TERT PrRIFT & IFE feTiar 30.09.2020 B T
531 URI dop H GYe 4 gdf § gicd Si9eT Frsi-gd gersll 3k
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TIAT 7 TTplaian T Giord TFIIET SITTRTST & ~JH1ae0 &g Hiaae
[T 1@ T &1 ST ST9eT Hee I8N G 379eT HaET
SfAFTF-2005 HI GNE34 H QT T @AY & TET TTIE P
T8 [T & felT ®iaae Srgaer &1 =it & 5t SuRIdh dob I
30.09.2020 & PrRIgIT & T¥FTR-30 @ [6=5 Yo3iRk &flo uv aftfa &

3JcT: PRIgIT d1 FId ety Hvd §Y FIfAd @l sigurerrel g7
SR & G T & 1 3779 T9ST HIfEdNTr & IuRh U 0
31T & T H TPIcT YT TN [FIHGEN PRIATE Y BT BT
)

HoTedh- FURIPITIR

LA ClICEAN (CAY)
7. As per averments made in the writ petition, the petitioners are
absolute owners of land, and in the minutes of the meeting it has been
resolved (vide Clause 30A and 30B), whereby directions were issued not to
register sale deed, unless it is accompanied by “No Objection Certificate”

from the respondents-development authorities.

8. Even on previous occasions the district authorities have passed
similar order, wherein they had restrained the registering officer from
registering the sale deed and this has always been set aside by this Court. A
similar identical situation was earlier created where the District Magistrate
has issued order dated 20.05.2011 restraining execution of sale deed of
identically situated land. This was assailed before this Court by means of
filing writ petition being Writ C No.-70786 of 2011 wherein this Court vide
judgment and order dated 08.03.2013 was pleased to allow the petition and
set aside the restrictions imposed by the District Magistrate on execution of
sale deed. The operative part of the judgment and order dated 08.03.2013 is
quoted below for ready reference:-

“On the aforesaid discussion, we are of the view that the Act of 1951
or the Government Order dated 3.2.1992, do not give legal authority
in the District Magistrate to put restriction on the transfer of property
in the subject area between River Hindan and its embankments. The
District Magistrate may in order to save and control the loss of
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property or life in case of floods or apprehension of water levels
rising in the area put restrictions for raising of construction in
accordance with the building bye-laws made by local authorities
including the Municipal Corporation or the Ghaziabad Development
Authority. If the building bye-laws did not restrict the private
builders from raising multi storey constructions in the area, it will be
arbitrary and discriminatory to place restrictions on sale and
purchase of land on farmers for smaller areas. Further the restrictions
on registering documents of sale or purchase on plots of land less
than one thousand square meters for the reasons stated in the counter
aftidavit, if contradictory and causes hostile discrimination with no
statable purpose or object to be achieved.

For the aforesaid reasons, the writ petition is allowed. The order of
the District Magistrate dated 20.5.2011 placing restriction on transfer
of property by the owners of the land in the area between River
Hindan and the embankments constructed by the Irrigation
Department, is set aside. The petitioners will be fiee to execute the
agreement or transfer deeds, which will be registered by the
registration authorities in accordance with law. The petitioners or the
purchasers will, however, not raise any constructions, except after
obtaining approval from the concerned local bodies or development
authorities. Costs are made easy.”

(emphasis supplied)
0. Yet again, District Magistrate has passed an order on 04.12.2018
restraining the Sub Registrar from executing the sale deed. This was again
challenged by way of a writ petition being PIL No.-5133 of 2018 and this
Court had allowed the writ petition and has passed the following order:-

“In our view there would have been various other ways by which
public may be apprised not to enter into transaction relating to
properties which are illegally and unauthorizedly constructed, but in
regard to the matters which are governed by statute, no executive
order beyond the scope of statute is permissible.

In the result, the writ petition is allowed and impugned order dated
04.12.2018 passed by District Magistrate, Ghaziabad is set aside.”

(emphasis supplied)
10.  After failing twice in imposing restrictions on execution of sale deed,
the respondents once again conducted a meeting on 30.09.2020 they

resolved that no sale deed be executed without prior “no objection” from the
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concerned authorities. This was communicated vide Office memorandum
dated 01.10.2020. The petitioners herein had challenged this restriction vide
resolution dated 30.09.2020 and office memorandum dated 01.10.2020 by
means of instant writ petition (Writ C No.-20573 of 2021).

11.  This Writ C No.-20573 of 2021 was taken up for hearing on
13.09.2021 wherein the Court was pleased to pass the following order:-

The petitioners have questioned resolution dated September 30,
2020 of the District Disaster Management Authority, headed by
the District Magistrate, Gautam Budh Nagar, to the extent it
relates to direction provided in paragraph 30B(iii) of that
resolution.

The contention of the learned counsel for the petitioners is that
there can be no restriction on registration of transfer instruments
as any such restriction would have to be placed by a valid and
reasonable law and not by an executive fiat, inasmuch as such a
restriction would violate Article 300-A of the Constitution of
India. Learned counsel for the petitioners, in support of his
submission, has cited a decision of a Division Bench of this Court
dated 08.03.2013 in Writ-C No.70786 of 2011 (Annexure-10 to
the petition).

The matter requires consideration.

The learned Standing Counsel has accepted notice on behalf of the
respondent nos.1 to 5 and 7. Shri Kaushalendra Nath Singh has
accepted notice on behalt of the respondent no.6. They pray for
and are allowed three weeks' time to file their respective counter
aftidavits.

Put up as fresh on 18.10.2021.
12.  The matter was again listed on 26.10.2021 but counter affidavit was

not filed and the Court directed the State and NOIDA to file counter
affidavit and also directed that in case the same is not filed, exemplary cost
will be imposed. The matter was again taken up on various dates but no
counter affidavit was filed and matter was then taken up on 25.04.2023 but
still respondent nos.1, 2, 6 and 7 chose not to file response. The Court
directed that in case no counter affidavit is filed, the Court directed that

Principal Secretary Stamp and Registration U.P. at Lucknow (respondent
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no.1); Inspector General of Registration U.P. at Lucknow (respondent no.2)
and Nodal Officer, District Disaster Management Authority, Gautam Budh
Nagar (respondent no.7) shall remain present personally before the Court. It
is thereafter that the counter affidavit has been filed on behalf of respondent
nos.3, 4 & 5 on 26.11.2021 in which it has been stated that the issue of
illegal construction and encroachment on plain zone of various rivers has
been a burning issue. Because of these encroachments and illegal
constructions, a situation has been created where it can become a cause of
natural disaster. It was further stated that the National Green Tribunal, New
Delhi* vide order dated 20.05.2013 has also considered this fact and ordered
to check the illegal and unauthorized constructions on the Flood Plain Zone
of Hindon and Yamuna River. The operative portion of order passed by

NGT dated 20.05.2013 is being quoted hereunder:-

“It 1s conceded before us by all learned counsel appearing for
respective Authorities, corporations, NCT of Delhi, State of Uttar
Pradesh & State of Haryana that there are unauthorized and illegal
constructions raised on the flood plain of river Yamuna. These
constructions have been raised without permission of any
competent authority. On the contrary, these authorities including
the Irrigation Department of State of Uttar Pradesh and other
authorities claim to have issued Notice to the persons who have
raised unauthorized and illegal constructions upon the tlood plain
of river Yamuna, but rarely of any effect.

It is admitted position in law that construction upon flood plain
area is prohibited. It not only affect the natural flow of the river
but even causes environment problems besides raising risks to
human life and property.......

In view of the above circumstances, we here by issue ad interim
injunction restarting any illegal and unauthorized construction, be
it temporary or permanent, on the flood plain zone of river
Yamuna in the NCT of Delhi, State of Haryana & State of Uttar
Pradesh. All authorities of the respective states including the
police, Irrigation Department, Environment Department and PWD
and all the public authorities and corporations shall ensure that no

4 NGT

19



Writ C No.-20573 of 2021
& connected matters
Suresh Chand and Ors. vs. State of U.P. & Ors.

illegal and unauthorized construction is raised upon the flood
plain zone of river Yamuna. Wherever unauthorized and illegal
constructions have been raised steps should be taken to demolish
the same in accordance with law.”

13. In the Master Plan 2031 of NOIDA, it was proposed that no
development of urban activities should be carried out in 5000 hectare land
situated in the river front area of both the rivers. Moreover, river Yamuna
suffers from inadequate flow and quantum of water during majority time of
the year. Rapid urbanization, encroachment on the river bank and over
exploitation of water in Delhi has resulted in the dwindling of water flow in
the river. The river is highly polluted due to discharge of untreated waste
water in the river. However, the river Yamuna generates very high level of
water flow during rainy season and sometimes due to discharge of rainy
water from dams cause floods in the area of Delhi and NOIDA. Therefore,
conservation of flood prone area is essential. Therefore, urban activities
have not been proposed in the river front areas of both the rivers. This entire
area is proposed to be kept as green and open. However, it is proposed that
the river front areas shall be developed for recreational and tourist activities.
14. A short-counter affidavit has been filed by Principal Secretary (Stamp
and Registration), Government of U.P. Lucknow (Respondent No.1) on
17.5.2023 indicating therein that the resolution/minutes of meeting dated
30.9.2020 and office order dated 01.10.2020 were not passed by the
respondent No.l but was passed by respondent Nos.3, 5 and 7. It is further
stated therein that respondent No.1 is not directly connected with the matter.
DDMA has passed a resolution in its meeting dated 30.9.2020 wherein, the
restrictions were imposed on the registration of deeds under sub-para (i) and

(111) of Para (B) of Point No.30.

15. It is also averred in the short counter affidavit that sub-para (i) and
(111) of Para (B) of Point No.30 in the minutes/resolution dated 30.09.2020

was cancelled by the State Government vide Government Orders dated
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06.12.2021 and 07.12.2021 and the Government Orders dated 06.12.2021
and 7.12.2021 were amended by Government Order dated 05.01.2022. By
virtue of Section 38(1) read with Section 2(5) of Disaster Management Act,
2005, and thereafter, respondent No.l has withdrawn the previous
Government Order dated 6th and 7th December, 2021 and 5th January, 2022
and referred the matter to the Additional Chief Secretary for further
direction to the D.D.M.A.

16.  Yet another affidavit has been filed on behalf of Principal Secretary,
Revenue, Govt. of U.P., Lucknow on 09.07.2024 in which they have placed

reliance on Government Order dated 08.07.2024, which reads as under :-

" HEI-699/V-11-2024
15,
v e,
ey Tfag,
IV 7T ST
Bar 5,
1- e,
TG TR
2- G Ppriqician DIV,
TIOET, IT¥ TIVET 0T TG
TFTHT & HTfeaENr)
3- HEIA¥IE,
=T,
JoHo FTGTS/
VToTed 3HI-11 oTGTS: [a1ep: 08 Jeils, 2024
faye: fafder favro Re facterT FifesT @er 20573/2021 GRT 75 T 37
g7 Fo¥o Vo g 3 TUT 8414/2021 I~ PAR T 3 §719 JoHo
IS T 3 & EE H
eI,
9 favaem Re Fifae13i 4 G0 I& =IRITere, STelre IRT YT
3IRYT faia 31.07.20023 TAT 09.04.2024 & 4 H J&T HiAd, FOX 4G9
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AT &1 37T H [e71 14.05.2024 Bl TEYH I3F H [ T [A0fT &
P H [T BRIGT 719 22.05.2024 PT PUIT GH T8 FR |

2- I PRI & 18975 FeI-3 & F==¢ H [GAEPIe], TaTGETR H ST
T &1 I HTH 3T & 3TETR G¥ I@Ud 9oyl & [ce goga el &l
1A G TegT e el HITEdull & ST79f/S=ard 51 #v &g fArad
TIHaT OF T 4T [FEriRa 1 el 8-

1. o@YT GliaRT & [l $Tpd Sl 3R flegdn]  ([do/kro) &
THE BT H STTAGT G Tegd Heil |

2. 3I9% [STTfe@re? (fdo/jTo) T 37/da UF &) Traf=ekT AT~y &l forerr
3ITIST Ha=¢1 HIfEa~T, TIaagg7i] $1 965 & H9 3 GIRa 39T faid
30.09.2020 & F&H 7 30 fa7 @ 3= T Tegd B &g HINT B I3
TifélesNr GRT 30 o7 & e (fAefRa srafer 7 sie=r grg &1 sid at I8
AT TR 135 § T 9-¢ 5 HIT8aRUT bl P& 7a] Pel & Tl IHd! 1
17t 89 314 prlars] bl S

3. THII-E TIfeewr & 3T JTH 81 37eaT [HeERa TH HiHT @i &
& ST 3GV [SenfaBr (fAovro), TrfFad Sufacnfderd vq 1&g
1&YFT & 118 3TNRIT & 29 F G N TS UF Bl 31T 319w HRITE!
8g THII-E JUlTa=81% Bl HIYT Bl
3- 39 TS 5 g3 I8 e BT (35T §aiT & 135 U7 T H SR HHAT
BT SFUICT GIHTET PN BT B BY

N,

Signed by
Ram Kewal
Datte: 08-07-2024 11:23:55

(VT @ac)
a9y gfaqg|"

G.0. dated 08.07.2024 made it mandatory that before sale deed is

executed the vendor has to give application to Additional District Magistrate

(Finance and Revenue), who in turn will take instructions from the authority

within 30 days. Once instruction is received from the authority thereafter he

will seek instructions from the Irrigation Department and then only sale

deed could be executed. However, it has been made clear that in case within

30 days the instruction is not granted by the authority, it will be considered

deemed approval.
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ARGUMENT OF THE PETITIONERS

18. The learned counsel for the petitioners submitted that the right of a
person to construct residential house is a valuable right. Moreover, the said
construction can only be regulated in terms of the regulatory statutes. In the
present matter, the respondent authorities have ample opportunity to
regulate the constructions in view of the provisions contained under U.P.
Urban Planning and Development Act, 1973° or Act, 1976 but unless there
exists a clear provision to restrict the transfer, the same cannot be taken
away in an arbitrary manner. No restriction can be imposed on transfer of
property by the owners of the land, who have got absolute title and
right/claim with transferable right.

19. He further submitted that the present controversy is no longer res
integra as the matter has already been settled by the Division Bench of this
Court in Civil Misc. Writ Petition No.70786 of 2011 (Smt. Rajan Yadav &
ors vs. State of UP and others) decided on 08.3.2013; and then again in
Public Interest Litigation (PIL) No.50456 of 2013 (Sachin Yadav vs. State
of UP & ors. He has also placed reliance on the judgement and order dated
15.5.2019 passed in Writ C No.8093 of 2019 (Sabir vs. State of UP and 3
others), as well as the judgement and order dated 31.10.2019 passed in Writ
C No0.35017 of 2019 (Satpal and 37 others vs. State of UP and 5 others).

20. The learned counsel for the petitioner emphatically submitted that the
resolution and order to the extent of para no.30B(iii) is illegal, without
jurisdiction, inasmuch as, Section 2(d), 6(f), 9(1) and 10 of Act, 1976 and its
regulation do not apply as neither the building is to be erected nor the same
is being transferred. The land sought to be transferred is purely an
agricultural land, which although lies in the notified area but is not

governed by Act, 1976.

5 Act, 1973
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21. He next submitted that the land in question to be transferred by the
petitioners herein is not an industrial area nor the transfers are being made
for industrial, commercial or residential purposes, therefore, Section 2(d),
6(f), 9 and 10 of Act, 1976, which deals with the power to require proper
maintenance of site or building is not applicable and therefore the
restrictions imposed vide resolution dated 30.09.2020 or dispose ofunder

G.0. dated 08.07.2024 are per se illegal.

22. He further submitted that the agricultural land of the petitioner is
lying in flood zone and no construction can be raised and it actually bears
no construction and therefore the powers conferred upon the authority as
mentioned in the impugned order/resolution in exercise of the alleged
powers under the Act, 2005 does not find place, therefore, the order
impugned as well as subsequent G.O. dated 08.07.2024 are absolutely
illegal.

23. The counsel further submitted that the provisions of the Act, 2005
does not contemplate prohibition over transfer of properties, inasmuch as,
the transfer of property is regulated under the Registration Act, 1908° and
the same has nothing to do with the rules and regulations of NOIDA nor it

has anything to do with the disaster as defined under the Act, 2005.

24. To elaborate, the learned counsel submitted that the Act, 1908 is a
Central Legislation having its application in Uttar Pradesh being an act kept
in the concurrent list of the VII" schedule of the Constitution of India. The
only hurdle, whereby the registration can be denied is Section 35 of Act,
1908, and that too, by a procedure provided under the Act. In case, the
Registrar refuses the registration of sale deed under Section 71 of the Act,

1908 then the Registrar has to record reasons for refusal to register the sale

deed.

6 Act, 1908
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The learned counsel for the petitioners drew our attention to the

Act, 1908, which is being quoted below:-

“241:- Registering officers not concerned with validity of
documents. Registering ofticers should bear in mind that they are
in no way concerned with the validity of documents brought to
them for registration, and that it would be wrong for them to
refuse to register on any such grounds as the following-

1. that the executants was dealing with property not belonging
to him;

1I. that the instrument infringed the rights of third persons not
parties to the transaction,

1Il. that the transaction was fraudulent or opposed to public
policy;

1V, that the executants had not agreed to certain conditions of the
document;

V. that the executants was not acquainted with conditions of the
document;

VI. that the executants declared that he had been deceived into
executing;

VIIL that the executants is blind and cannot count.

These and such like are matters fro decision, if necessary, by
competent courts of law, and registering officers, as such, have
nothing to do with them. If the document be presented in a proper
manner, by a competent person, at the proper office, within the
time allowed by law, and if the registering ofticer be satisfied that
the alleged executants is the person the represents himself him to
be, and if such person admits execution, the registering officer is
bound to register the document without regard to its possible
effects. But the registering officer shall make a note of such
objections of the kinds mentioned in grounds (1) to (7) above, as
may by brought to his notice in the endorsement required by
Section 58.”

statute and rules framed thereunder and submitted that the authority i.e. the
Registrar/Sub Registrar has no jurisdiction to refuse registration of sale deed

particularly in view of Rule 241 of the Rules framed under the Registration
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26.  He argued that Rule 241 of the Rules framed under the Registration
Act, 1908 stipulates that the registering officer has no jurisdiction or
authority to look into the validity of the title.

27. Learned counsel for the petitioner lastly submitted that G.O. dated
08.07.2024 has provided nothing but the very same order, which will create
hindrance by which no objection certificate would never be granted. A plain
reading of G.O. dated 08.07.2024 shows that once the vendor applies for
NOC, the authority will give instructions within 30 days. Thereafter, ADM
seeks instructions from the Irrigation Department and there is no time frame
for it. With the result, no “No Objection Certificate” will ever be granted to
the vendor. This G.O. is nothing but to create further hindrance by which
the vendor is forced to take NOC and at the same time, the State has made it

very difficult to get the NOC.

ARGUMENT OF THE RESPONDENTS

28.  Per contra, Sri Manish Goyal, learned Additional Advocate General
assisted by Sri F.A. Ansari, learned Standing Counsel for the State-
respondents stated that the issue of illegal construction in the flood plain
area in North Central Region’ has aggravated in many folds. Maximum
number of sale deeds are happening where illegal colonies are being made
because of residential pressure around Delhi/NCR and all kind of illegal
activities are being carried out in flood plain zone area. If these activities are
not checked immediately, it may cause huge natural disaster which may end

up in huge loss to the life and property of people around.

29. He further submitted that his arguments would be mainly on the four

prongs :-

7 NCR
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(A) Firstly, NGT has considered this problem of illegal construction
in flood plain zone and has passed order on 20.05.2013, wherein the
Tribunal has shown its concern about illegal developments being
carried out in the flood plain zone. He further submitted that in view
of the directions given by NGT it is imperative to curb such kind of
illegal constructions mushrooming up in the area, for which the only
way 1is to restrict the execution of the sale deeds. The respondents are
not stopping the execution of sale deeds but are only asking the
vendors to take “No Objection Certificate” just to ensure that there

are no illegal constructions over the said property.
(B) Secondly, to curb the mischief of illegal construction :

Undoubtedly, illegal constructions in the flood plain area has become
a menace. Lots of Land Mafias have started doing sale-purchase of
land and they are selling small piece of land after illegal plotting to
gullible buyers. Due to acute shortage of housing in NCR, poor
people are becoming prey of these Land Mafias. After considering
this issue, respondents had come up with resolution dated 30.09.2020
and put restrictions on execution of sale deeds in that area. On the
order passed by this Court, the original resolution has been watered
down by Government Order dated 08.07.2024 wherein now it has
been agreed that the vendor can execute the sale deed but before that
he has to make an application before the Additional District
Magistrate, Finance and Revenue, Gautam Budh Nagar® , who within
next 30 days would seek instructions and thereafter, on the basis of
report given by the A.D.M., instructions would be sought from the
Irrigation Department, and thereafter, the sale deed can be executed
by the vendor. In case, he does not get any instruction within 30 days,

it will be deemed approval.

8 ADM.
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(C) Thirdly, disaster caused by such mischief :

Because of increased housing pressure in the NCR, Land Mafias have
started taking advantage and have started buying plots in the flood
plain zone and illegally plotting the same into small pieces and started
selling it to gullible poor people, who wants to have an
accommodation in the NCR. The illegal colonization have been
mushrooming in the flood plain zone, which would lead to natural
disaster. To mitigate this disaster, DDMA had indicated that illegal
mushrooming of such colonization in the flood plain area has to be
curbed, and in order to curb the same it has put certain restrictions on

the sale-purchase of land in that area.
(D) Fourthly, remedial action to be taken to curb this menace:

The only way to curb this illegal action is to do it under a statute. A
meeting was conducted on 30.09.2020 under the aegis of District
Disaster Management Authority, who after considering all the facts
and situation on the ground, has suggested for finding a way to curb
the sale of property which is being used for such illegal mushrooming
of colonies. It was further submitted that remedial actions should be
taken in this regard, the restrictions sought to be imposed are
completely proportionate and in line with the provisions of the
Disaster Management Act, 2005. If such kind of reasonable
restrictions are not imposed, then there will be mayhem which will
end up into great natural calamity. He further submitted that there is
no blanket ban on the sale of the property. The only thing the
respondents are asking from the vendor is to take “No Objection
Certificate” from the authority to ensure that there are no illegal
constructions over the said land falling within flood plain zone. This
restriction is fair and reasonable. In fact, it protects the fundamental

rights, which is right to live.
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30. Mr. Goyal, further vehemently submitted that DDMA cannot remain a
mute  spectator by allowing such kind of unauthorized
colonies/constructions coming up in flood plain area. It is only to mitigate
disaster that DDMA has set up conditional regulation for transfer/sale of
land falling in the flood plain zone area.

31.  Mr. Goyal, further stated that whatever restrictions are being imposed
are for betterment of the people and property. Restrictions are reasonable
and the same has been imposed just to ensure that no illegal mushrooming
of colonies come up on the flood plain zone.

32. Heard the submissions of all the learned counsel appearing in the
different writ petitions, who have adopted the arguments advanced by
learned Senior Counsel for the petitioners, learned Additional Advocate

General for the State-respondents and perused the record.
ANALYSIS BY THE COURT

33.  From the record, it transpires that DDMA conducted meeting on
30.09.2020, which was basically held to stop illegal construction/plotting
and construction of multi storied buildings in flood plain zone. In this

meeting, it was resolved as under :-

(A) That the police should immediately take action against any person
who is found involved in illegal construction/colonization/plotting of
land in the flood plain zone.

(B) In the notified area of Industrial Development Authorities within the
flood plain zone of Yamuna and Hindon rivers in order to save life and
property of people, under section 30 and 34 of Act, 2005 following
conditions should be met before sale and purchase of property in those
area.-

(i) In light of the provisions given in sections 2(d), 6(1), 9(1), and 10
of the U.P. Industrial Area Development Act, 1976 and the rules
mentioned in Rule 20.2, 20.3 and 24.1 of the Noida/Greater Noida
Industrial Development Area Building Regulation 2010, for the areas
notified under the Greater Noida/Noida/Yamuna Expressway
Industrial Development Authorities of Gautam Buddha Nagar
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District, at the time of presenting the sale-purchase deed of any
industrial/commercial/institutional/residential (building/flat) before
the sub-registrar for registration, it will be mandatory that the height
of the building and the number of floors be mentioned in the deed. If
industrial/commercial/institutional/residential ~ (building/flat)  is
located in a building and its height i1s more than 15 meters or
industrial/commercial/institutional/residential ~ (building/flat)  is
exceeding four floors, then, in such case, the process of registration
of sale-purchase deed of any industrial/’commercial/institutional/
residential (building/flat) should be ensured as per the rules by the
concerned Sub Registrar only after the submission of records related
to approval granted by the authorities/ acceptance of the map of
building, in the light of the rules mentioned in the Rule 20.2, 20.3 and
24.1 of the Noida/Greater Noida Industrial Development Area
Building Regulation, 2010. It is also clarified here that in case of non-
submission of relevant records regarding permission of
authorities/approval of building map for such industrial/commercial/
institutional/ residential (building/flat), which 1s of height more than
15 meters or has more than 4 floors, then the registration process for
the sale-purchase deed of any floor of such industrial
/commercial/institutional/ residential (building/flat) shall not be
undertaken by the concerned Sub Registrar; so that in future the
possibility of loss of life and property due to disasters occurring as a
consequence of any kind of manmade reasons, can be eliminated.

(ii) The proceedings for registration of sale-purchase deed of any
industrial/commercial/institutional/residential building/flat/residential
plot) property in the tlood plain zone of Hindon and Yamuna rivers,
lying under the area notified by the Greater Noida/Noida/Yamuna
Expressway Industrial Development Authorities of District Gautam
Buddha Nagar, shall be done by the concerned Sub Registrar only
after submission of records related to approval granted by the
authorities/acceptance of the map of building, in light of the
provisions given under Section-2 (d), 6 (), 9 (1) & 10 of the UP
Industrial Area Development Act 1976 and the rules mentioned in
Rule 20.2, 20.3 and 24.1 of the Noida/ Greater Noida Industrial
Development Area Building Regulation, 2010; so that in future the
possibility of loss of life and property due to disasters occurring as a
consequence of any kind of manmade reasons, can be eliminated.
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(ii1) Before the registration of sale/purchase deed of agricultural land
in the flood plain zone of Hindon and Yamuna rivers lying in the
notitied area of the authorities under Gautam Buddha Nagar District,
a certiticate/no objection certificate in light of the provisions given in
Section-2 (d), 6(1), 9(1) and 10 of U.P. Industrial Area Development
Act, 1976 and the rules mentioned in Rule 20.2, 20.3 and 24.1 of
Noida/ Greater Noida Industrial Development Area Building
Regulation, 2010, shall be obtained to the eflfect that there is no
illegal/unauthorized construction on the agricultural land in question
which is to be purchased; so that in future the possibility of loss of
lite and property due to disasters occurring as a consequence of any
kind of man-made reasons, can be eliminated.

34. Clause B(i) of the Resolution of DDMA relates to industrial and
residential area. Clause B(ii) relates to house in flood plain zone area.
However, Clause B(iii) is relevant for the adjudication of these writ
petitions, in which it is stated that before sale/purchase of land in flood plain
zone of Hindon and Yamuna rivers it is imperative to obtain “No Objection
Certificate” in light of the provisions given in Section 2(d), 6(f), 9(1) and 10
of Act, 1976 as well as Rules 20.2, 20.3 and 24.1 of NOIDA/Greater
NOIDA Industrial Development Area Building Regulation, 2010 to ensure
that there is no illegal/unauthorized construction, so that there cannot be any

natural calamity in those area.

35. During pendency of the instant writ petitions, the Government of U.P.
has watered down the resolution dated 30.09.2020 and passed Government
Order dated 08.07.2024 wherein it has been held that any vendor who wants
to sell his agricultural land of which he is absolute owner, he has to make an
application before the A.D.M., Finance and Revenue seeking permission to
sell the land. Thereafter, A.D.M. within 30 days would seek instructions
from the authority and thereafter, he will take instructions from the
Irrigation Department and in case, it is not accorded within 30 days, the
same would be deemed to have been approved, and after that the vendor is

allowed to execute the sale deed.
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36. Itis not disputed that an identical restriction has been imposed earlier,
District Magistrate vide order dated 20.05.2011 has restrained execution of
sale deed for the agricultural land in flood plain zone. This order dated
20.05.2011 was assailed before this Court in Writ P. n0.70786 of 2011
wherein this Court was pleased to allow the writ petition and set aside the
restrictions imposed by the District Magistrate. However, again similar
restrictions were imposed by the District Magistrate vide order dated
04.12.2018 wherein he ordered not to execute any sale deed in flood plain
zone and the same was challenged in PIL No.5133 of 2018 and this Court
vide order dated 24.01.2019 was pleased to set aside the order passed by the
District Magistrate and allowed the vendors to execute the sale deed.
Respondents had earlier twice imposed such kind of restrictions and the
same were set aside by this Court and again by means of resolution dated
30.09.2020 and Office memorandum dated 01.10.2020, the respondents had
imposed the same restrictions though only difference is this time the same
restrictions has been imposed under the garb of Act, 2005.

37. Section 30(xxiii) of the Disaster Management Act, 2005 lays down
powers and functions of District Authority and reads as under:

“30. Powers and functions of District Authority.—(2) Without
prejudice to the generality of the provisions of provisions of sub-
section (1), the District Authority may-

(xxiii) examine the construction in any area in the district and, if it is
of the opinion that the standards for the prevention of disaster or
mitigation laid down for such construction is not being or has not
been followed, may direct the concerned authority to take such action
as may be necessary to secure compliance of such standards.

38.  On plain reading of aforesaid section it transpires that if the district

authority finds that for prevention of disaster, which could be caused by
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construction, then the authorities may take suitable and necessary action to
secure compliance of such standard to mitigate such kind of disaster. Here
in the case in hand, there are illegal colonies being mushrooming in the
flood plain zone and it is imperative on the respondents to ensure that no
such illegal colonies come up in that area and whatever illegal constructions

come up in the area, should be demolished.

39. Section 35 (2) of the Disaster Management Act, 2005 lays down as

follows :-

“35. Central Government to take measures.—(1) Subject to the
provisions of this Act, the Central Government shall take all
such measures as it deems necessary or expedient for the
purpose of disaster management.

(2) In particular and without prejudice to the generality of the
provisions of sub-section (1), the measures which the Central
Government may take under that sub-section include measures
with respect to all or any of the following matters, namely:—

(a) coordination of actions of the Ministries or Departments of
the Government of India, State Governments, National
Authority, State Authorities, governmental and non-
governmental organisations in relation to disaster management;

(b) ensure the integration of measures for prevention of
disasters and mitigation by Ministries or Departments of the
Government of India into their development plans and projects;

(c) ensure appropriate allocation of funds for prevention of
disaster, mitigation, capacity-building and preparedness by the
Ministries or Departments of the Government of India;

d) ensure that the Ministries or Departments of the Government
of India take necessary measures for preparedness to promptly
and effectively respond to any threatening disaster situation or
disaster;

(e) cooperation and assistance to State Governments, as
requested by them or otherwise deemed appropriate by it;

(1) deployment of naval, military and air forces, other armed
forces of the Union or any other civilian personnel as may be
required for the purposes of this Act;
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(g) coordination with the United Nations agencies, international
organisations and governments of foreign countries for the
purposes of this Act;

(h) establish institutions for research, training, and
developmental programmes in the field of disaster
management;

(1) such other matters as it deems necessary or expedient for the
purpose of securing effective implementation of the provisions
of this Act.”

40. Looking to the aforesaid provisions of Disaster Management Act,
2005 and the restrictions imposed by the respondents, this Court finds that
there is no rationale between the two. The respondents are not taking any
action to remove the illegal/unauthorized constructions which has come up.
No such construction could have come up without connivance of the
officers of the authority. The failure of the authority to stop the illegal
constructions cannot be covered by such kind of resolution which prohibits

transfer of agricultural land on which there is no construction.

41. The right to hold property includes right to sale the property, ceased
to be a fundamental right, when it was transposed from part III to part XII
and inserted as chapter IV by tenth Constitutional amendment (44"
amendment) Act, 1978, w.e.f. 20.06.1979. It is now a constitutional right
vide Zilubhi Nanbhai Khachar vs. State of Gujrat’, subject to restrain and
regulations by the State vide State of Bihar and others vs. Project Uchcha
Vidya, Sikshak Sangh and others', wherein it was held by Supreme Court
that restrain and Regulation must be fair and reasonable and should not
violate the fundamental rights guaranteed in Part-III of the Constitution of

India.

42. Under Article 300A of the Constitution of India, every citizen has
right to acquire, sell and dispose of property. Any restrictions imposed upon

a person by the authority in disposing of his own property would amount to

9 1995 Supp.(1) SCC 596
10 (2006) 2 SCC 545
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violation of Article 300A of the Constitution of India. However, if the
restrictions are reasonable as held by Hon’ble Supreme Court in the matter
of State of Bihar and others vs. Project Uchcha Vidya, Sikshak Sangh and
others (supra), the same can be imposed, if it does not violate the

fundamental rights enshrined in Part III of the Constitution of India.

43. Thus, any restriction placed on right to property, which violates
Article 300A must be based upon valid and reasonable law. The Disaster
Management Act,2005 does not given any such power to the District
Magistrate. If he did not have any objections for the builders raising
constructions in the area, it is not open to him to restrict the transfer of

properties in the area.

44. In T.Vijayalakshmi and others vs. Town Planning Member and
another'' it was held by the Apex Court that the right to property would
include right to construct a building. Such a right, however, can be restricted
by legislation, which must stand test of reasonableness. The right to
property has also been included as human right and is part of right to
development, which is in turn has been held to be right to life guaranteed

under Article 21 of the Constitution of India.

45. Considering the above provisions and authorities pronounced by the
Hon’ble Supreme Court, we are of the view that the Disaster Management
Act, 2005 does not give legal authority to the District dispose ofMagistrate
to put restriction on the transfer of property in the subject area between
River Hindan and River Yamuna flood plain zone. It will be arbitrary and
discriminatory to place restrictions on sale and purchase of agriculture land

of farmers.

46. Here, in the instant case, the restrictions imposed by the respondents

are not reasonable restrictions though it is only of asking for “No Objection

11 (2006) 8 SCC 502
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Certificate” from the authority before execution of sale deed. The authority
is in fact nobody to grant “No Objection Certificate” to the vendor. Even the
Statute does not authorize the respondent to impose such kind of condition
wherein a vendor is forced to go and take “No Objection Certificate” from

NOIDA.

47. It is an undisputed fact that no illegal construction could have come
up in flood plain zone, until and unless the same is carried out with
connivance of officers of the authority. It is surprising to see that the
authorities had not taken any action against the officers, who had allowed
such kind of construction to come up in flood plain zone but they are keen
to create impediments and hurdles for the farmers, who want to sell the
agricultural land. We fail to understand as to how in the presence of the
authority and its officers, such illegal constructions in flood plain zone has
been coming up. It is even more surprising to see that now the respondents
have relegated the vendors to go to the same authority to take “No
Objection Certificate™. It is just like asking “fox to guard the henhouse”.
The authority which is clearly responsible for mushrooming of illegal
colonies in the flood plain zone are now being asked to give “No Objection
Certificate”. In our considered view, this amounts to complete mockery of

the system.

48.  Respondents cannot cover their mistakes by imposing conditions
which has no rationale with the Act under which such conditions are
imposed. As far as reasonable restrictions are concerned, to mitigate any
kind of future disaster and loss of human life and property it is imperative to
lay down reasonable restrictions and to check on illegal/unauthorized

constructions coming up in flood plain zone.

49. It is clear that the impediments so created by resolution dated

30.09.2020, Office Memorandum dated 01.10.2020 and G.O. dated
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08.07.2024 has no relation with Disaster Management Act, 2005 and hence,

the restrictions are found to be illegal and are, accordingly, set aside.
50. With the aforesaid directions, all the writ petitions are hereby
disposed of.

Order date ;: 22.08.2024
Manish Himwan
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