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Ag. AL AR, dAUIRT Adl dAHl 2ue Y1dd & S, " This analysis of data of
supplier firms of 12 recipient firms of M/s Dhruvi Enterprise suggested further
availment of suspicious inward ITC by these 12 recipient firms from other active
GST registrations. It was also revealed that these 12 recipient firms of M/s

Dhruvi Enterprise had also availed ITC from cancelled firms after their
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examination of the evidance and elaborate documatation of the merits of
the case is to be avoided by the court while passing orders on the bail
applications yet, a court dealing with the bail application should be

satisfied as to whether there is prima facie case, but exhaustive

exploration of the merits of the case is not necessary. ' 2 Uul
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66.What is left for us now to discuss are the economic offences. The question for
consideration is whether it should be treated as a class of its own or otherwise. This
issue has already been dealt with by this Court in the case of P. Chidambaram v.
Directorate of Enforcement, (2020) 13 SCC 791 : (AIR 2020 SC 1699), after taking
note of the earlier decisions governing the field. The gravity of the offence, the object
of the Special Act, and the attending circumstances are a few of the factors to be taken
note of, along with the period of sentence. After all, an economic offence cannot be
classified as such, as it may involve various activities and may differ from one case to
another. Therefore, it is not advisable on the part of the court to categorise all the
offences into one group and deny bail on that basis. Suffice it to state that law, as laid
down in the following judgements, will govern the field:- PrecedentsP. Chidambaram
v. Directorate of Enforcement, (2020) 13 SCC 791 : (AIR 2020 SC 1699):SC3440

23. Thus, from cumulative perusal of the judgments cited on either side including the
one rendered by the Constitution Bench of this Court, it could be deduced that the
basic jurisprudence relating to bail remains the same inasmuch as the grant of bail is
the rule and refusal is the exception so as to ensure that the accused has the
opportunity of securing fair trial. However, while considering the same the gravity
of the offence is an aspect which is required to be kept in view by the Court. The
gravity for the said purpose will have to be gathered from the facts and
circumstances arising in each case. Keeping in view the consequences that would
befall on the society in cases of financial irregularities, it has been held that even
economic offences would fall under the category of "grave offence” and in such
circumstance while considering the application for bail in such matters, the Court
will have to deal with the same, being sensitive to the nature of allegation made
against the accused. One of the circumstances to consider the gravity of the
offence is also the term of sentence that is prescribed for the offence the accused is
alleged to have committed. Such consideration with regard to the gravity of offence
is a factor which is in addition to the triple test or the tripod test that would be
normally applied. In that regard what is also to be kept in perspective is that even if the
allegation is one of grave economic offence, it is not a rule that bail should be denied
in every case since there is no such bar created in the relevant enactment passed by the
legislature nor does the bail jurisprudence provide so. Therefore, the underlining
conclusion is that irrespective of the nature and gravity of charge, the precedent of
another case alone will not be the basis for either grant or refusal of bail though it may
have a bearing on principle. But ultimately the consideration will have to be on case-
to-case basis on the facts involved therein and securing the presence of the accused to
stand trial.Sanjay Chandra v. CBI (2012) 1 SCC 40 : (AIR 2012 SC 830):"39. Coming
back to the facts of the present case, both the courts have refused the request for grant
of bail on two grounds: the primary ground is that the offence alleged against the
accused persons is very serious involving deep-rooted planning in which, huge
financial loss is caused to the State exchequer; the secondary ground is that of the
possibility of the accused persons tampering with the witnesses. In the present case,
the charge is that of cheating and dishonestly inducing delivery of property and forgery
for the purpose of cheating using as genuine a forged document. The punishment for
the offence is imprisonment for a term which may extend to seven years. It is, no
doubt, true that the nature of the charge may be relevant, but at the same time, the
punishment to which the party may be liable, if convicted, also bears upon the issue.



CRMA J 15100/2024 5 BAIL ORDER
Therefore, in determining whether to grant bail, both the seriousness of the charge and
the severity of the punishment should be taken into consideration.
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