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s!f  VF SFDGF\ VZHNFZqVFZM5LGL HFDLG VZHL TYF S[; 5[5;" J\RF6[ ,LWFP

ARFJ  51F[  lJPJSL,zL  TYF  ;ZSFZzL   TZO[  lJPV[P5LP5LPzLG[  ;F\E?IFP

TPSPVPzLV[  HFDLG  VZHL  ;FD[  ZH]  ZFB[,  JF\WF  J\RF6[  ,LWFP  VF  SFDGF\

VZHNFZqVFZM5L  ;FD[   .P5LPSM0GL   S,Dv$Z_4   $&*4 $&(4 $*!4 $*$4  

!Z_ sALf D]HAGF\ U]gCFGM VF1[F5 K[P 

sZf ARFJ51F[  lJPJSL,zLGL  V[JL N,L, K[ S[4  VFZM5LG[ BM8L ZLT[  ;\0MJL

N[JFDF\ VFJ[, K[P  VFZM5L TNG lGNMQF" K[P VZHNFZqVFZM5LG[ ;FC[NGF\ ;LPVFZP5LP;LPGL

S,Dv!&$ lGJ[NGGF\  VFWFZ[  GFD B],TF  V8S SZJFDF  VFJ[,  K[P  V[OPVF.PVFZPDF\

VFZM5LG]\  GFD  GYLP  VFZM5LV[  8[1F  S|[0L8  ,.  ;ZSFZzLG[  SM.  G]SXFG  SZ[,  GYLP

VZHNFZqVFZM5LV[  H[  SM.  .G5]8  8[1F  S|[0L8  D[/J[,  T[  SM8"DF\  EZJF  T{IFZ  K[P

VZHNFZqVFZM5L  ;FD[  SM.  5]ZFJM  GYLP   VZHNFZqVFZM5L  ;FD[  .P5LPSM0GL

S,Dv$&*4 $&(4 $*!4 $*$ D]HAGM SM. U]GM AGTM GYLP OZLIFNLzLV[ !* DF;

AFN DM0L OZLIFN NFB, SZ[, K[P ;NZ U]GFGF SFD[ TPSPVPzLGF\ SYG D]HA VFZM5L 5F;

[YL ~FPZ_4__4___qv SAH[ ,LW[, K[P 5Z\T] TPSPVPzLGF TFP_*q!_qZ$ GF ;LhZ

D[DMDF\  VFJL SM. ZSD NXF"J[, GYL H[  X\SF:5N H6FI K[P  ;NZC]\  U]GFGF SFD[  TDFD

ZLSJZL Y. UI[, K[P  T5F; 56 5]6"  Y. UI[, K[P  VZHNFZqVFZM5L ;FD[  VF1[F5LT

U]GFDF   8=FI,  R,FJJFGL  TYF  HFDLG  D]ST  SZJFGL  ;tTF  V+[GL  SM8"G[  ZC[,  K[P

VZHNFZq VFZM5L  gI]h 5[5ZGF\  V[0L8Z CMI SIF\I GFXL EFUL HFI T[JF GYLP T[DH

8=FI,  RF,TF  NZdIFG  GFDP;FC[AzLGL  SM8"DF\  CFHZ  ZC[X[P   VFZM5L  ;FD[  VF1[F5FI[,

U]GFDF\ V+[GL VNF,TG[ HFDLG D]ST SZJFGL ;tTF K[P GFDPVNF,T H[ SM. 56 XZTM

OZDFJX[  T[  TDFD XZTM 5F,G SZJF ZFHLB]XL CMI  CF,GL HFDLG VZHL D\H]Z  SZJF

lJG\TL SZ[, K[P JW]DF\ T[VMGL N,L,GF\ ;DY"GDF\ GFDP DwI5|N[X CF.SM8"GF lN5S ;L\3,

lJP  I]GLIGI  VMO  .g0LIF  VG[  ALHFVM4  ZL8  5L8LXG  G\PZ!&$!qZ$4  TFP!!
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q_)qZ_Z$ R]SFNF 5Z VFWFZ ZFB[, K[P 

s#f lJPV[P5LP5LPzLGL  ZH]VFT  K[  S[4  VZHNFZqVFZM5L  ;FD[  5|YD  NX"GLI

ZLT[  U]GM  AG[  K[P   VZHNFZqVFZM5L  ;FD[  VF1[F5LT  U]GFDF\  NX JQF"YL  ,. VFHLJG

S[N ;]WL ;HFGL HMUJF. K[P T5F; CF, RF,]  K[P VF SFDGF VFZM5L DC[XNFG 5|E]NFG

,F\UFV[  ;C  VFZM5LVM  ;FY[  D/L  U]GFCLT  SFJTZ]  ZRL  .gSD8[1F  TYF  HLPV[;P8LP

ARFJJF  ;FZ]  W'lJ  V[g8Z5|F.h GF\  ;\RF,S TZLS[  SZ[,  W'JL  V[g8Z5|F.h GFDGL  5[-L

;FY[ HLPV[;P8LP ;FY[ ~FP$#4#54)$)qv GM GF6F\SLI jIJCFZ SZL4 AMU; .G5]8 S[|

0L8  D[/JL ZFQ8=GL SZM0M ~l5IFGL VFJSG[ G]SXFG 5CM\RF0L U\ELZ 5|SFZGM U]GM SZ[, K[P

VF SFDGF VFZM5L 5MT[ 5|lTlQ9LT 5+SFZ CMJF KTF\ 5MTFGF VFlY"S OFINF ;FZ] AGFJ8L

W'lJ V[g85|F.h 5[-LGF GFDGF\ AGFJ8L AL,M D[/JL T[GL ;FY[ GF6F\SLI jIJCFZ SZL 8[1F

RMZL  SSZ[,  K[PH[VMGF  3Z[YL  H0TL  NZdIFG  ZMS0F  GF6F\  ~FPZ_4__4___qv   D/L

VFJ[, K[P VFZM5LG[ HFDLG D]ST SZJFDF\ VFJ[ TM lGxRLT56[ 5]ZFJF ;FY[ R[0F SZ[ T[D

K[P  H[ TDFD CSLST wIFG[ ,. CF,GL HFDLG VZHL ZN SZJF lJG\TL SZ[, K[P 

s$f A\G[  51FMGL  ZH]VFTM   TYF  S[;  5[5;"  J\RF6[  ,LWFP  VF  SFDGF\

VZHNFZqVFZM5L  ;FD[   .P5LPSM0GL   S,Dv$Z_4   $&*4 $&(4 $*!4 $*$4  

!Z_ sALf D]HAGF\ U]gCFGM VF1[F5 K[P H[DF NX JQF"YL ,. VFHLJG S[N ;]WL ;HFGL

HMUJF. K[P S[; 5[5;" TYF TPSPVPzLV[ ZH] ZFB[, JF\WF J\RF6[ ,[TF  VF SFDGF VFZM5L

DC[XNFG 5|E]NFG ,F\UFV[ ;C VFZM5LVM ;FY[ D/L U]GFCLT SFJTZ] ZRL .gSD8[1F TYF

HLPV[;P8LP  ARFJJF  ;FZ]  W'lJ  V[g8Z5|F.h GF\  ;\RF,S  TZLS[  SZ[,  W'JL  V[g8Z5|F.h

GFDGL  5[-L  ;FY[  HLPV[;P8LP  ;FY[  ~FP$#4#54)$)qv  GM  GF6F\SLI  jIJCFZ  SZL4

AMU; .G5]8 S[|0L8  D[/JL ZFQ8=GL SZM0M ~l5IFGL VFJSG[ G]SXFG 5CM\RF0L U\ELZ 5|

SFZGM U]GM SZ[, CMJFG]\ H6FI VFJ[ K[P T[DH VFZM5LV[ 5MTFGF VFlY"S OFINF DF8[ T[DH

8[1FGL RMZL SZL ;ZSFZzLG[ G]SXFG 5CM\RF0JFGF .ZFN[ cc 0LPV[P V[g8Z5|F.h cc GFDGL 5[-

LDF\  5MTFGL  5ltG SJLTFA[G ,F\UFG[  EFULNFZ  AGFJL  T[  5[-LG]\  ;\RF,G HFT[  SZL  VF

SFDGF  ;C VFZM5LVM  ;FY[  D/L  AGFJ8L  5[-L  cc  W'lJ  V[g8Z5|F.h cc  ;FY[  GF6F\SLI

jIJCFZM SZ[, CMJFG]\ 56 T5F; NZdIFG H6FI VFJ[, K[P JW]DF VF SFDGF VFZM5L 5MT[
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5|lTlQ9LT 5+SFZ CMJF KTF\ 5MTFGF VFlY"S OFINF ;FZ] AGFJ8L W'lJ V[g85|F.h 5[-LGF

GFDGF\ AGFJ8L AL,M D[/JL T[GL ;FY[ GF6F\SLI jIJCFZ SZL 8[1F RMZL SZ[, K[PH[VMGF

3Z[YL  H0TL  NZdIFG  ZMS0F  GF6F\  ~FPZ_4__4___qv   D/L  VFJ[,

K[ H[ TPSPVPzLV[ 5\RGFDFGL lJUT[ SAH[ ,LW[, K[P VZHNFZqVFZM5LGF\ 3Z[YL H0TL

NZdIFG S[8,FS U]%T N:TFJ[HM D/L VFJ[, K[ H[ N:TFJ[HM ;\AW[ CF, T5F; RF,] K[P VF

SFD[  OZLIFN  J\RF6[  ,[TF  ;NZ  OZLIFN  lCDF\X]  HMQFL  ;LGLIZ  .g8[,LHg;  VMOL;;"

0LPHLPHLPVF.P4  VDNFJFN  I]GL8GF\VMV[  NFB,  SZ[,  CMJFG]  H6FI  VFJ[  K[P

V[OPVF.PVFZP  J\RF6[  ,[TF  T[DF  :5Q8  H6FJ[,  K[  S[4  ''  This  analysis  of  data  of

supplier firms of 12 recipient firms of M/s Dhruvi Enterprise suggested further

availment of suspicious inward ITC by these 12 recipient firms from other active

GST registrations.   It  was  also   revealed   that   these  12  recipient   firms  of  M/s

Dhruvi   Enterprise   had   also   availed   ITC   from   cancelled   firms   after   their

cancellation as well.   ''   JW]DF\  VFZM5L TZO[  lJPJlS,zLGL N,L, S[4  VFZM5L  ;FD[

.P5LPSM0GL S,Dv$&*4 $&(4 $*!4 $*$  D]HAGM SM. U]GM AGTM GYLP 5Z\T] CF,GF\

TASS[ V+[GL SM8"[  VFZM5LGL HFDLG VZHLGM gIFILS lG6"I SZJFGM K[P H[YL VFZM5L

lJZ]wW CF,GF TASS[ SIM U]GM AG[ K[ T[ AFAT[ lJUTJFZ  SFZ6M VF5JF plRT H6FT]

GYLP  GFDP  ;]l5|D  SM8"[  56  lN5Sl;\U  lJZ]wW  :8[8  VMO  ZFH:YFG  VG[  ALHFVM

V[PVF.PVFZP Z__* V[;P;LP #_&$ GF\  R]SFNFDF\  9ZFJ[, K[  S[4 cc  Though detailed

examination of the evidance and elaborate documatation of the merits of

the case is to be avoided by the court while passing orders on the bail

applications  yet,  a  court  dealing  with  the  bail  application  should  be

satisfied  as  to  whether  there  is  prima  facie  case,  but  exhaustive

exploration  of the  merits  of the case is  not necessary.   cc S[;  5[5;"

J\RF6[ ,[TF VF SFDGF VZHNFZqVFZM5LV[  ;NZC]\  U]GFDF\  V[S8LJ ZM, EHJ[, CMJFG]\

T5F; NZdIFG H6FI VFJ[, K[P T5F; CF, RF,] K[P 5]ZFJF ;FY[ R[0F YJFGL XSITF

ZC[, K[P  ;NZ SFD[  VFZM5L TZO[  lJPJlS,zLV[  p5ZMST 5[ZF  G\PZ DF\  H6FjIF D]HAGF\

R]SFNF 5Z VFWFZ ZFB[, K[P H[ DFG;C J\RF6[ ,LW[,  K[P 5Z\T] CF,GF\ TASS[ ;NZ R]SFNM
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VFZM5LG[ DNN~5 Y. XS[ GCL T[J] V+[GL SM8"G]\ GD|56[ DFGJ] K[P  JW]DF\ GFDP;]l5|D SM8"[

;T[gN=S]DFZ V\TL, lJZ]wW ;LPALPVF.PGF\ R]SFNFDF 56 9ZFJ[, K[ S[4 

66.What is left  for us now to discuss are the economic offences.  The question for
consideration is whether it should be treated as a class of its own or otherwise. This
issue has  already been dealt  with by this  Court  in  the case of P.  Chidambaram v.
Directorate of Enforcement, (2020) 13 SCC 791 : (AIR 2020 SC 1699), after taking
note of the earlier decisions governing the field. The gravity of the offence, the object
of the Special Act, and the attending circumstances are a few of the factors to be taken
note of, along with the period of sentence. After all, an economic offence cannot be
classified as such, as it may involve various activities and may differ from one case to
another.  Therefore, it  is not advisable on the part of the court  to categorise all  the
offences into one group and deny bail on that basis. Suffice it to state that law, as laid
down in the following judgements, will govern the field:-   PrecedentsP. Chidambaram
v. Directorate of Enforcement, (2020) 13 SCC 791 : (AIR 2020 SC 1699):SC3440
 
          
23. Thus, from cumulative perusal of the judgments cited on either side including the
one rendered by the Constitution Bench of this Court, it  could be deduced that the
basic jurisprudence relating to bail remains the same inasmuch as the grant of bail is
the  rule  and  refusal  is  the  exception  so  as  to  ensure  that  the  accused  has  the
opportunity of securing fair trial.  However, while considering the same the gravity
of the offence is an aspect which is required to be kept in view by the Court. The
gravity  for  the  said  purpose  will  have  to  be  gathered  from  the  facts  and
circumstances arising in each case. Keeping in view the consequences that would
befall on the society in cases of financial irregularities, it has been held that even
economic offences would fall under the category of "grave offence" and in such
circumstance while considering the application for bail in such matters, the Court
will have to deal with the same, being sensitive to the nature of allegation made
against  the  accused.  One  of  the  circumstances  to  consider the  gravity  of  the
offence is also the term of sentence that is prescribed for the offence the accused is
alleged to have committed. Such consideration with regard to the gravity of offence
is  a  factor  which  is  in  addition  to  the  triple  test  or  the  tripod test  that  would  be
normally applied. In that regard what is also to be kept in perspective is that even if the
allegation is one of grave economic offence, it is not a rule that bail should be denied
in every case since there is no such bar created in the relevant enactment passed by the
legislature  nor  does  the  bail  jurisprudence  provide  so.  Therefore,  the  underlining
conclusion is that irrespective of the nature and gravity of charge, the precedent of
another case alone will not be the basis for either grant or refusal of bail though it may
have a bearing on principle. But ultimately the consideration will have to be on case-
to-case basis on the facts involved therein and securing the presence of the accused to
stand trial.Sanjay Chandra v. CBI (2012) 1 SCC 40 : (AIR 2012 SC 830):"39. Coming
back to the facts of the present case, both the courts have refused the request for grant
of bail  on two grounds: the primary ground is  that the offence alleged against the
accused  persons  is  very  serious  involving  deep-rooted  planning  in  which,  huge
financial loss is caused to the State exchequer; the secondary ground is that of the
possibility of the accused persons tampering with the witnesses. In the present case,
the charge is that of cheating and dishonestly inducing delivery of property and forgery
for the purpose of cheating using as genuine a forged document. The punishment for
the offence is imprisonment for a term which may extend to seven years. It is,  no
doubt, true that the nature of the charge may be relevant, but at the same time, the
punishment to which the party may be liable, if convicted, also bears upon the issue.
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Therefore, in determining whether to grant bail, both the seriousness of the charge and
the severity of the punishment should be taken into consideration.
 
                

s5f  VFD4 p5ZMST R]SFNM wIFG[ ,[TF T[DH lJUTJFZGL RRF"GF\ V\T[   V+[GL

VNF,TG[ H[  ALPV[GPV[;PV[;P Z_Z# GL S,Dv$(_ D]HAGL H[ lJJ[SA]wwFLGL ;tTFVM

D/[, K[4 T[ VZHNFZqVFZM5LGL TZO[6DF\ JF5ZJL IMuI VG[ gIFIMRLT H6F. VFJT]\ G

CMI gIFIGF\ CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

   vooC]SdFoov

v VF SFDGF\ VZHNFZq VFZM5LGL CF,GL  HFDLG VZHL   GFvD\H]Z SZJFGM

C]SD SZJFDF\ VFJ[ K[P 
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